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Executive Summary
Introduction

Since the approval of Proposition 39 by California voters in 2000, which reduced the majority voting
threshold for the passage of school bonds from two-thirds to 55 percent, the number of voter-approved
school facilities bonds in San Diego County has increased by 80 percent. Given the prevalence and
fiscal significance of school bond programs in San Diego County, it is more important than ever to
ensure that school district policies and practices promote successful implementation of bond programs.

The San Diego County Taxpayers Association (SDCTA) has historically been at the forefront of school
bond policy. The Association's efforts have included publishing several policy documents which have

provided a blueprint for successful execution of school bond programs. These documents include:
independent citizens oversight committee best practices; detailed bond support criteria; and a study,
published in 2007, which comprehensively reviewed active school bond programs in San Diego
County. This study expands upon the efforts of the 2007 study by analyzing the performance of all
active school bond programs in San Diego County, as well as examining two specific areas that are
especially important to the effective implementation of school bond programs: procurement practices
and transparency. To this end, this report develops objective metric systems that are used to evaluate
multiple aspects of school bond program performance and, pursuant to these evaluations, provides
several recommendations as to how school districts can improve bond program implementation.

Background

Our analysis incorporates review of the traditional project delivery method, design-bid-build, as well
as alternatives that have been utilized by school districts more frequently in recent years. These
methods are outlined below:

Project Delivery . Primary
Method Process Primary Advantage Disadvantage
District first awards bid | Method has established | Lengthy procedural

Design-bid-build

for design plans, then
awards bid for
construction

procedures and clearly-
defined legal
parameters

requirements, with
potential for bid
protests and litigation

Design-build

District awards bid for
design plans and
construction
simultaneously to one
firm

Use of single firm for
design and construction
eliminates possibility of
conflict between
different firms used for
different phases

Available only for
projects over $10
million, with potential
for lack of transparency
and favoritism in
selection process

Construction
Manager-at-Risk

District hires
construction manager
to consult during
design and planning
phase

Construction manager
can provide guidance to
district throughout all
phases of design and
construction

Higher fees for
construction manager;
uncertainty of total
project cost until all
subcontractor contracts
are received




Multi-Prime

Construction manager
consults district and
serves as general
contractor; district
manages subcontractors

Advantages of CM-at-
Risk, and contract
generally includes
guaranteed maximum
price

Districts must manage
subcontractor
agreements

Lease-Leaseback

District and developer
enter into dual leases;
one leases land to
developer, the other
leases facilities back to
district; 40-year lease
limit

Absence of formal
bidding procedures
gives district flexibility
in selecting firms for
design and construction

Lack of defined legal
parameters and limited
district experience in
utilizing

Methodology

Our analysis of bond program performance is broken down into three elements:

1. Overall bond program performance — Has the program delivered the projects as promised to

voters in a timely and cost effective manner?

2. Procurement policies and practices — Is procurement of construction and professional services
related to the bond program conducted in a fair, objective, and transparent manner?

3. Transparency — Does the district, ICOC, and bond program management provide for open
communication and information to the public regarding the progress and development of the

bond program?

Findings

Our primary findings are the following:

e Overall, bond programs in San Diego County have effectively delivered projects originally
promised to voters, with 93.4% of original projects being completed, on average.

e No districts are found to have average change order rates at or exceeding 10%, with the highest
reported rates being 5.7% and the lowest 1.9%.

e The use of non-traditional project delivery methods, which provide an alternative to design-
bid-build, is found to be as prevalent within school districts as traditional design-bid-build.
Review of individual projects completed using various project delivery methods reveals that

these alternative methods have produced promising results for school districts and can be
advantageous when used in the appropriate circumstances.

Several school bond programs are found to have been adversely affected by reliance on state-
matching funds, of which the payment of $2.5 billion in funds has been delayed due to the
State's current fiscal crisis.

Of six criteria used to evaluate the procurement practices of school districts, we find that three
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are common practices: use of predetermined evaluation criteria, publicly available bid protest
policies, and publication of bid results online. However, we find that implementation of our
remaining three criteria (publication of a donor list, established post-award debriefing
procedures, and written policies governing the rejection of all bids) is rare or non-existent.

e Even among the highest-scoring school districts in the procurement practices category, we find
several opportunities for potential improvement including: use of an objective weighting or
scoring system in evaluation of potential contractors; extension of bid protest procedures to all
competitively bid contracts; and codification of procurement practices related to alternative
project delivery methods, such as procurement of lease-leaseback services.

e School districts performed very well in both of our transparency evaluation categories: website
information provision and annual report/performance audit information provision. The most
commonly-noted deficiency was lack of updated information on the status and performance of
individual projects.

Conclusions/Recommendations

As a result of these findings we have developed several recommendations as to how school districts
can improve bond program execution going forward. To improve overall bond performance, we
provide two primary recommendations: (1) school districts should establish a formal procedure for
evaluating the appropriate project delivery method to be used for each given project on a case-by-case
basis, and (2) school districts should actively monitor the State's fiscal condition and the status of
delayed matching funds, hiring outside professional consultants or program managers with specific
expertise in state financing issues as necessary.



Introduction

In 2000, California voters approved Proposition 39, which reduced the majority voting threshold
required to pass a school bond measure from two-thirds to 55 percent. Proposition 39 also allowed
property taxes to exceed one percent of assessed valuation for the purpose of repayment of school
bonds. For a bond to qualify for a reduced voter threshold under Proposition 39 it must include (1) a
requirement that bond funds be used only for construction, rehabilitation, equipping of school
facilities, or acquisition or lease of real property; (2) a specific list of school projects to be funded and
certification that the school board has evaluated safety, class-size reduction, and information
technology needs in developing the list; and (3) a requirement that the school board conduct an annual,
independent performance audit to ensure that the funds have been expended only on the specific
projects listed.

During the eight-year period (1992-1999) preceding the passage of Proposition 39, voters in San
Diego County approved 15 school facilities bonds. During the eight-year period (2001-2008)
following Proposition 39, County voters approved 27 school facilities bonds, an increase of 80
percent.

History of School Facilities Bonds in San Diego County (1992-2010)

Year Number of School Facilities Bonds Amount Authorized
1992 1 $6,200,000
1994 1 $23,000,000
1995 2 $11,500,000
1996 3 $94,326,000
1997 2 $37,500,000
1998 6 $1,638,912,000
2000 5 $487,354,000
2002 7 $1,352,300,000
2004 3 $303,800,000
2006 6 $2,713,000,000
2008 11 $3,735,450,000
2010 4 $338,800,000
Total 47 $10,742,142,000

The importance and increased prevalence of school facilities bonds since the passage of Proposition 39
makes it ever more imperative to ensure that school district policies and practices provide for
successful execution of school facilities bond programs. The State Legislature affirmed this with the
passage of Assembly Bill (AB) 1908 in June of 2000. AB 1908 was enacted following voter approval
of Proposition 39 and placed additional restrictions on school bonds passed at the 55 percent threshold.
AB 1908 capped the tax rate levied for repayment of bonded indebtedness at $60 (unified school
district), $30 (school district), or $25 (community college district) per $100,000 of assessed valuation.
In addition, AB 1908 included an additional transparency and information provision in school bond

4



programs by requiring the establishment of an independent citizens' oversight committee (ICOC) “to
inform the public concerning the expenditure of bond revenues.”

The San Diego County Taxpayers Association (SDCTA) has also been on the forefront of school
facilities bond policy. The Association has created an ICOC best practices document intended to
encourage school districts and independent oversight committees to attain the highest standards in the
preparation, execution, and supervision of school facilities bond projects. In 2007, SDCTA published a
report titled “Bond-Financed Facilities Projects and Independent Citizens' Oversight Committees in
San Diego County,” which reviewed the success of school bond programs in San Diego County and
analyzed various practices that contribute to successful execution of school bonds.

This report carries on and expands the pursuits of SDCTA's 2007 report. In doing so, this report
reviews all active school facilities bonds in San Diego County', assesses their overall performance and
progress, and examines in detail two important aspects of school bond programs that contribute to
their successful execution: procurement practices and transparency. Based on the results of our bond
program evaluations, we also provide several recommendations for changes in school district policies
and procedures that will improve the execution of bond programs going forward.

Every effort has been made to provide an objective and fair representation of all school bond programs
through the use of observable metrics and application of a predetermined scoring system. However, we
acknowledge that our results must reflect the varying degrees of information provided across school
districts, as well as the overall complexity of school bond programs.

Background

This section provides an overview of terminology and concepts that are necessary to understand in
order to properly analyze school bond programs.

Project Delivery Methods

A project delivery method determines how a school district selects and interacts with construction and
architectural firms, and which party will be liable for problems with program implementation. Five
primary project delivery methods exist:

Design-bid-build
Construction manager at-risk
Multi-prime

Design-build
Lease-leaseback

AR

Design-bid-build

The design-bid-build (DBB) project delivery method, authorized by California Public Contract Code
(PCC) 820110 et seq., has been the traditional project delivery method used by school districts and
public agencies during the majority of the past century. The DBB project delivery method awards a
separate contract to an architectural and construction firm. In the initial phase of a project, the school
district contracts with an architectural firm to develop designs and plans for a project. These plans are
then used to create bid documents on which private contractors are invited to submit competitive bids.
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The district then awards the construction contract to the lowest responsive and responsible bid. During
construction, the school district retains responsibility of managing and overseeing construction.

Construction Manager at-risk

Under construction manager at-risk" (CM at-risk) a construction manager is hired in the early (design
and bidding) stages of the bond program as a consultant or construction manager. During this phase,
the construction manager provides assistance in design activities and manages the contracting of
subcontractors. Prior to construction, the construction manager then takes the role of general
contractor and assumes responsibility for the completion of the project. Unlike in DBB, the project’s
general contractor is engaged in the early phase of project development, which potentially provides the
general contractor with more detailed knowledge of the project.

Multi-prime

Similar to CM at-risk, under the multi-prime (MP) project delivery a construction manager is hired in
the early phases of project implementation. The construction manager functions as both consultant to
the district and a general contractor. Selection and management of subcontractors are the responsibility
of the district, but are directed by the construction manager. Unlike with CM at-risk, the responsibility
of managing subcontractors and the risk of project completion remain with the district.

Design-build

Design-build (DB), authorized by California Education Code (EC) §17250 et seq., is similar to DBB
but differs in that the district contracts with a single entity for both architectural (design) and
construction (build) services. Varying levels of control and project management can be retained by the
district based on the terms of the agreement. The team approach employed by DB encourages
cooperation and communication between the architect and general contractor.

Lease-leaseback

Authorized by EC 817406 et seq., lease-leaseback (LLB) involves hiring of a project developer. The
project developer may take several forms: an architect/construction team, similar to DB; separate
firms, similar to DBB; or any other combination of professional and construction services the district
desires. However, the relationship and contract terms between the district and developer are
considerably different than with other project delivery methods. After selecting a developer, the school
district negotiates two concurrent leases: a site lease (an agreement in which the school district leases a
parcel of property which it owns so that the firm can construct, renovate, or modernize school facilities
on the premises), and a facilities lease (an agreement in which the firm leases the newly constructed
facilities back to the school district). The lease term can be no longer than 40 years, at which time the
school district assumes ownership of the parcel and school facilities.

Agreements pursuant to non-traditional delivery methods (CM at-risk, DB, and LLB) typically include
a Guaranteed Maximum Price (GMP) provision. GMP limits the total sum of payments that a school
district is obligated to make to a general contractor for the completion of a project. The general
contractor is liable for all project costs incurred beyond this price limit.



Procurement

A school district's procurement policies impact several aspects of the execution of a bond program.
Procurement policies determine which construction, architecture, and consulting firms a school district
will contract with, the structure of the contract, the financing of the projects, and the overall project
costs. In general, procurement related to school bond programs can be placed into two groups:
construction services procurement and professional services procurement. While the procurement
methodology used to contract with construction firms is generally dictated by the project delivery
method selected by the district, contracting with professional services firms, defined in state law as
private architectural, landscape architectural, engineering, environmental, land surveying, or
construction project management firms, is governed by Government Code (GC) §4525 et seq.

Construction Services

Under DBB, the awarding of contracts for construction services must follow a formal competitive
bidding process. For school districts, the threshold for competitive bidding is $15,000 for construction
services and $78,500 for all other services, equipment purchases, and facility repairs."' The purpose of
establishing formal competitive bidding processes is to “[protect] the public from the misuse of public
funds” as well as “to eliminate favoritism, fraud, and corruption in awarding public contracts.”" The
PCC establishes the general rules for the competitive bidding of public contracts in the State of
California; the provisions of the PCC related to school districts are broad and leave development of
specific procedures and policies up to individual districts. However, all school districts must adhere to
two primary PCC provisions.

The first of these provisions mandates that all competitively bid contracts be awarded to the lowest
responsive bid made by a responsible bidder.” A responsive bid provides all of the information in the
form requested within the agency's proposal. A responsible bidder is “a bidder who has demonstrated
the attribute of trustworthiness, as well as quality, fitness, capacity, and experience to satisfactorily
perform the public works contract.”"" If a school district finds a bidder to be non-responsive, then the
bidder has failed to fundamentally agree to perform all terms of the contract and the school district
may reject the bidder's offer and award the contract to the next-lowest responsive bidder. However, if a
bidder is found to be non-responsible, it is entitled to a formal hearing in which it may provide
evidence of responsibility prior to rejection by the school district.

The responsibility or responsiveness of the lowest bidder may be challenged by the next-lowest bidder
through a bid protest. As bids are subject to the California Public Record Act, the next-lowest bidder
may obtain copies of the lowest bidder’s proposal and outline specific defects which it feels makes the
lowest bidder non-responsive or non-responsible. The lowest bidder is provided an opportunity to
rebut the arguments of the protesting party. If the school district concurs with the findings of the bid
protest, the lowest bidder is rejected and the contact is awarded to the next-lowest bidder.

As an exception to awarding contracts to the lowest responsive bid made by a responsible bidder,
school districts may additionally require bidders to make a good-faith effort to meet district
requirements relating to participation in contracts by minority or disadvantaged enterprises.”" An
additional alternative is for the school district to reject all bidders, in which case the school district
may choose not to pursue the contract or rebid the contract to receive new proposals.”"

Under DBB, PCC also provides school districts with the authority to conduct prequalification of
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contractors. In order to be prequalified, contractors may be required to submit a standardized
questionnaire and financial statements. Any school district that elects to conduct prequalification must
“adopt and apply a uniform system of rating bidders on the basis of the completed questionnaires and
financial statements, in order to determine the size of the contracts upon which each bidder shall be
deemed qualified to bid.”"™ Prequalification provides school districts adequate time to evaluate the
responsibility of contractors for various projects and gives contractors additional time to provide
rebuttals in the event of a district determination of non-responsibility.

Procurement of general contractors under CM at-risk and MP is carried out through a non-competitive
professional services agreement, pursuant to GC §4525 as described in the professional services
section below. Under these delivery methods, procurement of subcontractors follows the same formal
competitive bidding process as is required with DBB.

DB project delivery* involves procurement of architecture and construction services through a variant
of strict competitive bidding mandated under DBB. Under DB, a contract is negotiated between a
school district and a single entity (firm, partnership, or general contractor with sub-contractors) which
provides architectural design and construction services. A prequalification process is conducted to
establish a narrow list of design/construction entities from which the school district will select a final
party to carry out a school facility project. The school district may select among the list of finalists
using the standard competitive bidding procedures used in DBB, or may establish its own list of
evaluation criteria. If the school district elects to establish its own list of evaluation criteria, it must
either publish these criteria in all solicitation documents or disclose if all evaluation factors other than
cost are significantly more important, equally important, or less important than cost.™

The selection of a project developer under LLB need not follow a competitive bidding process or even
be publicly advertised.*" School districts are provided significant flexibility in the selection of the
developer, as no specific requirements exist in state law regarding how procurement must be
conducted.

Professional Services

Procurement of professional services (private architectural, landscape architectural, engineering,
environmental, land surveying, or construction project management firms) need not follow a formal
(lowest bidder) competitive bidding process; however, state law does set forth several requirements
that must be followed. Primary among these is that procurement of professional services must be
conducted using “procedures that assure that these services are engaged on the basis of demonstrated
competence and qualifications for the types of services to be performed and at fair and reasonable
prices.” In addition, “these procedures shall specifically prohibit practices which might result in
unlawful activity including, but not limited to, rebates, kickbacks, or other unlawful consideration, and
shall specifically prohibit government agency employees from participating in the selection process
when those employees have a relationship with a person or business entity seeking a contract.” In
general, school districts may develop individual procurement procedures given that they meet these
simple requirements.



Methodology and Performance Metric Development

To properly assess the performance of school facilities bond programs in San Diego County;, it is
important to first establish a well-developed set of best practices or metrics that can be used to gauge
the performance of bond programs. Our analysis of bond program performance is broken down into
three elements:

4. Overall bond program performance — Has the program delivered the projects as promised to
voters in a timely and cost effective manner?

5. Procurement policies and practices — Is procurement of construction and professional services
related to the bond program conducted in a fair, objective, and transparent manner?

6. Transparency — Does the district, ICOC, and bond program management provide for open
communication and information to the public regarding the progress and development of the
bond program?

The performance metrics used in this report were developed pursuant to review of current practices in
San Diego County and other jurisdictions, state and federal regulations, and relevant case law.
Interviews were also conducted with industry experts to vet rating procedures and receive suggestions.
Metrics are only considered if they can be easily observed and measured objectively.

After establishing a set of performance metrics, this report collected and systematically reviewed
information on all active school bonds in the County with total authorized bond issuance greater than
$50 million and measured the performance of these bond programs based on the predetermined
performance metrics. Scoring is based upon evidence and information that were made readily
available to us by school districts, either through the districts” websites or a Public Records Act
request.

Overall Bond Performance

In evaluating overall bond program performance, three primary areas were considered: change of
scope, cost effectiveness, and timeliness. Although these general areas were reviewed for each bond
program, the metrics used and specific supporting materials may vary by district, as varying levels of
information provision are observed. In evaluating change of scope, we compared the bond program's
original voter-approved project list to the list of projects that have actually been completed or are still
scheduled to be completed. We highlight areas of divergence in which the district has removed
projects from the list, added new projects, or adjusted prioritization of projects from initial plans. To
evaluate program cost effectiveness, we compared the district's current program budget to its initial
program budget in order to highlight areas where cost escalation has occurred. We also evaluated
project construction change orders and highlight irregularities. To evaluate timeliness, we considered
the current progress of the bond program since onset and also compare actual project timelines to
originally proposed timelines.

The metrics used to measure overall bond performance are listed below (note: not all measures are
calculated for each district due to varying levels of information provided).



Overall Bond Performance Metrics

Change of Scope

Percentage of original projects completed or to be completed
Percentage of identified facilities needs fulfilled

Change orders as a percent of project costs

Cost Effectiveness

Percentage savings on completed projects

Percentage increase in bond program contingency fund
Percentage of projects completed within budget

Percentage of anticipated state matching funds not received
Change orders as a percent of project costs

Timeliness

Percentage of projects completed within initial construction timeline
District or ICOC reported construction delays

Procurement

In general, procurement related to school bond programs can be categorized into two groups:
construction services procurement and professional services procurement. Although the legal
requirements for these two types of procurement are considerably different, several general practices
should be followed by all school districts to ensure fair and open procurement.

Procurement Performance Metrics

Clearly defined evaluation criteria and methodology provided in solicitation documents
The district includes contractor evaluation criteria and methodology in all of its solicitation
documents.

Clearly defined bid protest or contract award appeals procedures
The district can provide, upon request, written policies for appealing a district's final contract award.

Clearly defined policies for rejection of all bids
The district can provide, upon request, written policies describing the circumstances under which it
is appropriate for the district to reject all bids/submittals received and request new bids.

Published bid results
The district publishes its recent bid results, firm name and bid amount on its website.

Published list of donors
The district publishes on its website a list of donors, name and amount, to the school district or a
specific bond campaign.

Post-award debriefing process

The district conducts a debriefing process following the awarding of a contract to inform
unsuccessful potential contractors about the district's decision process and how applicant's proposals
could have been improved.
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Bid Evaluation Criteria

Although districts are legally bound to award many competitively bid contracts to the lowest
responsive, responsible bidder, a significant and growing portion of procurement does not follow a
formal competitive bidding process. Under Government Code 84525 et seq., procurement of
professional services such as private architectural, landscape architectural, engineering, environmental,
land surveying, or construction project management firms need not follow a formal competitive
bidding process, nor must the district award the contract to the lowest bidder. Additionally, in
procuring construction services pursuant to alternative project delivery methods, such as DB and LLB,
districts are not required to award contracts to the lowest bidder. In the case of LLB, districts are not
even required to advertise bids or conduct any form of formal contractor solicitation. Exclusion from
formal, sometimes cumbersome competitive bidding requirements may provide added flexibility for
school districts in contract awarding and reduce the burden on district resources and staff. However, it
is also clear that increased subjectivity in contract awarding can introduce the possibility of
questionable procurement practices and favoritism, which formal competitive bidding was designed to
limit. For this reason, it is important to develop practices which ensure that procurement of services
not done through traditional (lowest bidder) competitive bidding is conducted as objectively as
possible.

The importance of established evaluation criteria is supported by both state law and state agencies
responsible for overseeing public school districts, such as the State Allocation Board (SAB) and State
Office of Public School Construction (OPSC). State law governing the procurement of professional
services requires the creation of practices which ensure the selection of firms “on the basis of
demonstrated competence and qualifications for the types of services to be performed”.*" Although it
is not expressly required within this language, use of predetermined and publicly-available evaluation
criteria would sufficiently ensure adherence to this requirement. AB 1402, which authorized the use of
DB by school districts, expressly requires districts to include evaluation criteria in all requests for

Xiv,

proposals for design-build services; the bill reads™:

“Each request for proposal shall do all of the following...

...(C) Include a section identifying and describing the following:
(i) All significant factors and subfactors that the school district reasonably expects to consider in
evaluating proposals, including cost or price and all nonprice related factors and subfactors.
(if) The methodology and rating or weighting scheme that will be used by the school district
governing board in evaluating competitive proposals and specifically whether proposals will be
rated according to numeric or qualitative values.
(iii) The relative importance or weight assigned to each of the factors identified in the request
for proposal.”

The SAB and OPSC have also expressed concern regarding the significant flexibility in procurement
practices allowed under LLB, stating that it may lead to questionable practices and favoritism." In
addition, the OPSC and SAB have warned that lease-leaseback contracts awarded by districts without
use of formal selection criteria or a bidding process may be illegal pursuant to PCC.

Given that districts are beginning to consider alternative project delivery methods more so than ever,
and that procurement of qualified and suitable professional services firms is vital to bond program

success, it is essential for school districts to safeguard objective procurement by including evaluation
criteria and methodology in all solicitation documents. In scoring districts based on this criterion, we
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were unable to review all district solicitation documents, as we were limited to what could be made
available to us through the district websites or by requests to district staff.

\Note: If evaluation criteria existed in available solicitation documents, then the district is reported as
‘meeting this criterion.

Bid Protest Procedures

Bid protests are a mechanism for contractors to hold districts accountable to the requirements of state
law and district policies in contract awarding. However, in order for bid protests to serve this purpose,
the district's bid protest procedure must be clearly defined, understandable, and available to all
contractors. California public contracting case law provides several examples of instances in which
lack of adherence to clearly defined protest procedures resulted in significant issues for both school
districts and contractors. Two such cases are described below.

D.H. Williams Construction Inc. v. Clovis Unified School District

In D.H. Williams Construction Inc. v. Clovis Unified School District®', the firm D.H. Williams
Construction challenged the determination by Clovis Unified School District (USD) that its bid was
non-responsive. Clovis USD found D.H. Williams to be non-responsive on the grounds that one of its
subcontractors lacked adequate state licensing and subsequently rejected D.H. Williams’s bid without
a formal hearing. However, D.H. Williams argued that licensing is a determinant of fitness and
capacity and thus should be considered as a factor of responsibility, not responsiveness. By using
lack of licensing as rationale for finding D.H. Williams non-responsive as opposed to non-
responsible, Clovis USD failed to afford D.H. Williams a formal hearing to protest its findings. The
California Court of Appeals ruled that the school district had improperly evaluated D.H. Williams bid
and failed to provide them with due process prior to rejection.

Great West Contractors Inc. v. Irvine Unified School District

In Great West Contractors Inc. v. Irvine Unified School District™", the firm Great West Contractors
charged Irvine Unified School District (USD) with failure to provide due process in rejecting their
bid and alleged favoritism in awarding the bid to another bidder. In May 2008, Irvine USD received
bids for construction services related to two school facilities projects. On May 8, the bids were
opened revealing Great West as the lowest bidder on both projects. However, on May 9, a competing
bidder obtained a copy of Great West's bid and filed a bid protest arguing that Great West was non-
responsive due to licensing issues. On May 16, Great West received a notice from Irvine USD that
their bid had been found non-responsive and that district staff would advise their Board to reject
Great West's bid. On May 20, Irvine USD awarded the contracts to two other firms. Finally, on May
23, Great West filed a petition with Irvine USD to protest the awards on the grounds that they had
been illegally awarded without providing Great West due process. At this time, Great West also
requested bid information about the firms who had received the awards, which they received on June
4, more than 10 days after their initial request. Upon receipt of the bid documents, Great West
discovered the winning bidders demonstrated identical licensing issues to Great West. The California
Court of Appeals ruled that the Irvine USD had not only failed to provide Great West due process,
but also demonstrated favoritism in information provision and contract awarding.

Xvii

To allow bid protests to serve their intended purpose, school districts should have clear,
understandable, and publicly-available bid protest procedures.
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Rejection of All Bids

California case law provides ample support for school districts' authority to reserve the right to reject
all bids received in a competitive bidding process. Under the general provisions of contract law, a call
for bids made by a school district does not constitute a contract proposal and therefore does not place
any explicit or implicit obligations upon the district. """ Most agencies reserve the right to reject all
bids during the solicitation process by including an explicit clause in their solicitation documents.

Although the rejection of all bids is well within the authority of all school districts, the implications of
doing so should be weighed carefully by the district. The California Supreme Court affirmed its
position on this issue in Kajima/Ray Wilson v. Los Angeles County Metropolitan Transit Authority™”,
stating: “while a governmental entity may have the right to reject all bids, it has no right to act
arbitrarily and disregard applicable regulations in letting a public works contract.” There are several
reasons why school districts should reject all bids only under restricted circumstances. First, rejecting
all bids contributes to reduced competition in the bidding process. When bids are received and opened,
bidders learn a significant amount of information about their competitors' proposals; this information
can alter the scope of competition should the agency decide to reject all bids and rebid the contract.
Additionally, extra rounds of bidding require expenditure of additional time and resources by both
bidders and the school district. Rejection of all bids without a clear and coherent reason may also
reduce the school district's transparency and the trust of future bidders in the fairness and objectivity of
the school district's bidding process.

Fortunately for school districts, PCC and several court rulings provide a guide to the appropriate
circumstances under which a school district may or should reject all bids. In providing guidance on
this issue to State administrators, the PCC states that all bids may be rejected if it is believed to be “for
the best interests of the state”.* PCC also directs administrators to clearly state the rationale for their
decision to reject all bids prior to taking such action.

The first, and most apparent, circumstance in which it would be in a school district's best interest to
reject all bids is when all bids received are found to be either non-responsive or non-responsible. As
school districts are obligated to award a competitively bid contract to the lowest responsive bid made
by a responsible bidder, they are equally obligated to not award a contract to a non-responsive or non-
responsible bidder. Under these circumstances, the school district should clearly present its rationale
for finding each bidder non-responsive or non-responsible and provide all bidders due process in
rebuttal of the school districts findings prior to rejecting all bids.

Several court rulings in California and other states have provided guidance as to other circumstances
under which it is in the best interest of a public agency to reject all bids. While these rulings do not
directly obligate school districts in the same manner they obligate the respective states, they provide
established examples to guide school districts in their own policy development. One such significant
case in California, Charles Harvey Inc. v. Durkee, Director of Public Works, outlined several
circumstances in which it may be in the best interest of a public agency to reject all bids. In its ruling,
the California District Court of Appeals held that the following are all valid reasons to reject all bids
received: a change in the scope of proposed work, new public agency staff cost estimates, insufficient
funds to complete the proposed work, or a situation in which all bids received exceed the agency's cost
estimates or budget. Several rulings in other jurisdictions have found that unclear or uncertain RFP
language also constitutes a valid reason for a public agency to reject all bids, as unclear RFP language
can result in potentially costly and time-consuming litigation™" or may lead to confusion among
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XXii

bidders about the specific details of a proposed project™.

To ensure that school districts adequately consider the implications of rejecting all bids received,
school districts should create written policies to direct officials as to when it is appropriate to do so.

Published Bid Results

Publishing of bid results is a relatively simple way for school districts to demonstrate to the public that
contracts are being awarded in a manner that promotes cost-effectiveness. It also allows districts to
demonstrate to current and future contractors that the district follows applicable legal requirements in
contract awarding. For this reason, school districts should post results of all bids on their website.

Published List of Donors

California Government Code 887100 states,

“No public official at any level of state or local government shall make, participate in making or in
any way attempt to use his official position to influence a governmental decision in which he knows or
has reason to know he has a financial interest.”

Conflict of interest is continually an area of concern in contract awarding and the primary reason for
many of the current legal regulations that exist related to public contract procurement. The importance
of guaranteeing that contracts are awarded beyond the influence of outside considerations (financial or
otherwise) is consistently reaffirmed by state regulations, guidelines, and case law. For example, in
regard to procurement of professional services, state law requires “procedures shall specifically
prohibit practices which might result in unlawful activity including, but not limited to, rebates,
kickbacks, or other unlawful consideration, and shall specifically prohibit government agency
employees from participating in the selection process when those employees have a relationship with a
person or business entity seeking a contract”. "

A simple measure districts can take to mitigate conflict of interest issues in public contracting is to
annually publish on their websites a list of donors to the school district, any related foundations, and
bond program campaigns.

Post-Award Debriefing

Post-award debriefing is a process that allows bidders to receive additional information about a
district's decisionmaking process following the awarding of a contract. Typically, bidders can receive
the following information in a post-award debriefing session:

e Description of the district's evaluation of the bidder's proposal and outlining of significant
weaknesses;

Review of bidder's scoring according to district rationale (if applicable);

Rationale for the district's decision to award the contract;

Responses to questions regarding district's adherence to district policies and state regulations;
Response to questions regarding district's policies and state regulations in general.
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In general, post-award debriefing does not provide bidders additional detailed information about other
bidders' proposals or the district's evaluation of other bidders' proposals. Post-award debriefing is
beneficial to contractors for several reasons:

It provides information on how to write more successful future proposals;

e Contractors can learn about district procedures or regulations with which they may not have
been previously familiar;

e Bidders can identify bases upon which to protest the district's decision, allowing contractors to
hold the district accountable to its stated policies;

e Itintroduces contractors to district staff with whom they may work on future proposals or
projects.

These benefits are especially important for new or smaller firms who may be unfamiliar with the
procurement process and may lack adequate resources to become informed without additional
assistance. Overall, post-award debriefing promotes healthy competition by encouraging unsuccessful
bidders to compete for future contracts and increases district accountability and transparency.

While some smaller agencies, such as school districts, have established provisions guaranteeing
bidders the right to a post-award debriefing, this is more commonly the practice of larger agencies
(state and federal level). Federal Acquisition Regulation (FAR) provides this guarantee to contractors
bidding on federal projects and serves as a model to lower-level agencies, such as school districts, that
wish to establish post-award debriefing policies. FAR 15.506 states:

“(a)(1) An offeror, upon its written request received by the agency within 3 days after the date on
which that offeror has received notification of contract award in accordance with 15.503(b), shall
be debriefed and furnished the basis for the selection decision and contract award.

(2) To the maximum extent practicable, the debriefing should occur within 5 days after receipt of
the written request. Offerors that requested a postaward debriefing in lieu of a preaward
debriefing, or whose debriefing was delayed for compelling reasons beyond contract award,
also should be debriefed within this time period.
(3) An offeror that was notified of exclusion from the competition (seel15.505(a)), but failed to
submit a timely request, is not entitled to a debriefing.
(4)(i) Untimely debriefing requests may be accommodated.
(if) Government accommodation of a request for delayed debriefing pursuant to 15.505(a)(2), or
any untimely debriefing request, does not automatically extend the deadlines for filing protests.
Debriefings delayed pursuant to 15.505(a)(2) could affect the timeliness of any protest filed
subsequent to the debriefing.
(b) Debriefings of successful and unsuccessful offerors may be done orally, in writing, or by any
other method acceptable to the contracting officer.
(c) The contracting officer should normally chair any debriefing session held. Individuals who
conducted the evaluations shall provide support.
(d) At a minimum, the debriefing information shall include—
(1) The Government’s evaluation of the significant weaknesses or deficiencies in the offeror’s
proposal, if applicable;
(2) The overall evaluated cost or price (including unit prices) and technical rating, if applicable,
of the successful offeror and the debriefed offeror, and past performance information on the
debriefed offeror;
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(3) The overall ranking of all offerors, when any ranking was developed by the agency during the
source selection;
(4) A summary of the rationale for award,
(5) For acquisitions of commercial items, the make and model of the item to be delivered by the
successful offeror; and
(6) Reasonable responses to relevant questions about whether source selection procedures
contained in the solicitation, applicable regulations, and other applicable authorities were
followed.
(e) The debriefing shall not include point-by-point comparisons of the debriefed offeror’s proposal
with those of other offerors. Moreover, the debriefing shall not reveal any information prohibited from
disclosure by 24.202 or exempt from release under the Freedom of Information Act (5 U.S.C 552)
including—
(1) Trade secrets;
(2) Privileged or confidential manufacturing processes and techniques;
(3) Commercial and financial information that is privileged or confidential, including cost
breakdowns, profit, indirect cost rates, and similar information; and
(4) The names of individuals providing reference information about an offeror’s past
performance.”

Transparency

Transparency refers in general to policies and practices that promote openness, ease of
communication, freedom of information, and accountability. Transparency is vital to the successful
operation of any elected governing body as it engenders citizens' confidence and trust in the governing
body and increases the likelihood of citizen engagement. The need for transparency in government
operations is perhaps especially true for the management of school facilities bond programs by public
school districts as these programs commonly involve the expenditure of hundreds of millions of
taxpayer dollars.

With the passage of AB 1908, the State assigned high priority to the assurance of transparency for all
school facilities bonds. AB 1908 requires that upon the passage of a school facilities bond, at the 55%
threshold pursuant to Proposition 39, a school district must establish an independent citizen's oversight
committee (ICOC) to facilitate the provision of information about the bond program to the public.
Fundamentally, ICOC's are asked to “actively review and report on the proper expenditure of
taxpayers' money for school construction.” To this end, committees should receive and review copies
of bond program performance and financial audits, inspect school facilities and grounds, review school
facilities deferred maintenance plans, and oversee efforts by school districts to maximize bond
revenues by implementing cost saving measures.

Beyond the basic provision of bond program information to the public, it is important for a school
district to be transparent in its policies and procedures. Transparent procurement practices eliminate
the possibility of favoritism in contract awarding, assure potential contractors that their proposals will
be considered fairly and objectively, and assure the public that taxpayer dollars are being utilized
efficiently.

SDCTA has historically supported the required establishment of ICOC's as part of the execution of
school bond programs prior to it being legally required. In fact, SDCTA has advocated for increased
school district transparency and increased oversight that exceed the legal requirements of Proposition
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39 and AB 1908. As part of the 2007 bond-financed facilities report, SDCTA measured how well San
Diego County school districts had met their standards of transparency and oversight and found that
several districts failed to readily provide more than 50% of important program information to the
public, demonstrating significant room for improvement in school district transparency.

To measure the transparency of each bond program, we consider the district's information provision
and openness in procurement policies and practices. Measurement of information provision is divided
into two categories, the quality of information provided through the school district's website and the
quality of information provided through annual reports and audit documents. Performance in these
categories is measured by the presence of observable information, as outlined in the tables below.
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Website Information Provision Evaluation Criteria

Committee bylaws

Member information

Meeting minutes/agendas

Annual Reports

Performance Audits

Financial Audits

Project list

Project descriptions (including budget)

Project progress (including costs)

Bond background (including resolution and ballot information)

Contact information

Annual Report/Audit Information Provision Evaluation Criteria

Budget overview

Program status updates (including unambiguous metrics such as
project time-lines or percentage completion)

Detailed discussion of individual projects

Basic financial information (Fund balances, revenues, and
expenditures)

Expenditures itemized by project/site

Review of Prop 39 required audit findings

Review of additional audit finds/recommendations beyond Prop 39
requirements

Detailed ICOC member information (name, affiliation, length of
service)

Creation of mid-year or monthly project progress reports

18




Findings

Summary of Key Findings

Overall Bond Performance

Overall, active bond programs in San Diego County have delivered on average 93.4% of
projects originally promised to voters. To date, half of the programs considered (eight) are
expected to deliver 100% of the projects originally promised to voters.

Review of change order rates finds that no districts report average change order rates above
10%, with the highest being 5.7% and the lowest being 1.9%.

The majority of bond program facilities projects in the County are implemented using non-
traditional project delivery methods, such as LLB, DB, MP, and CM-at-risk.

Several school districts report favorable results from the use of LLB on school facilities
projects. For example, Oceanside Unified School District used LLB for modernization projects
at Lincoln Middle School and experienced no project delays and savings of 12.4% under the
original project budget.

A review of projects using various types of project delivery methods finds that LLB projects
had the highest average savings and lowest change order rates. On the other hand, DBB
projects resulted in the highest change order rates and most reports of project delays.

Several school bond programs are found to have been adversely affected by reliance on state-
matching funds, of which payment has been delayed due to the State's current fiscal crisis.

Procurement Practices

Overall, we find three of our identified best practices to be common among school districts: (1)
statement of evaluation criteria in solicitation documents, (2) publicly available bid protest
policies and procedures and (3) publication of bid results on respective district websites.

On other hand, we find that districts have almost completely failed to implement our remaining
three procurement best practices, with only two districts publishing a donor list on their
website, one district having an established post-award debriefing procedure, and no districts
having written policies regarding the appropriate rejection of all bids received.

Although most districts included evaluation criteria in their solicitation documents, only one
district included a description of the weighting system and evaluation methodology to be used
when they were not expressly required to do so by state law.

Among those districts who have established bid protest procedures, no districts have
procedures which expressly apply to procurement of professional or LLB services.

All currently established bid protest procedures require protests to be submitted within five
days or less; however, they do not provide bidders with assurance that they will receive
necessary supporting materials within this time period.

Only two districts publish a donor list of any kind, and no district publishes information about
donations to the district directly, elected officials, or bond campaigns.

Despite a trend among school districts in the County toward the use of LLB, no districts have
established written policies related to the procurement of LLB services. However, the majority
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of districts using LLB have established practices demonstrating commitment to fair and
objective procurement, such as procurement through a competitive RFQ process and use of
predetermined evaluation criteria.

Recent litigation against Santee School District demonstrates the importance of having a well-
developed program plan in the early phases of program implementation, and of creating
thorough and complete solicitation and contract documents that follow industry standards.

Transparency

School districts performed very well in the website information provision category, with five
school districts receiving a perfect score and five districts missing two points or less.

The most commonly-noted deficiencies in current school district websites were lack of updated
information on project status and performance and lack of specific financial information about
individual projects.

Performance in the annual report/audit information provision category is also strong; however,
no district received a perfect score.

Six districts hire outside firms to conduct annual bond program performance reviews. We find
in several instances that these performance reviews have resulted in findings and related
recommendations that dramatically improved bond program implementation going forward.
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Overall Bond Performance

Note: Review of bond performance was limited by the amount of publicly available information on
each bond program. In addition, comparability of performance metrics is limited by varying levels of
information provided and specific circumstances, such as year of approval, timeframe, total budget,
size of district, and available district resources. For this reason, this performance review should not
be considered a comprehensive grading, nor should it be considered a validation of any district's
current activities or performance. Rather these findings are intended to be an informative description
of the available information on active bond programs. Detailed discussion of each bond program can
be found in Appendix A.

. % of Original Projects
Prop School District Year Completed/To Be Completed

Prop R ?Grocs(irgoDr;t Cuyamaca Community College District 2002 88.1%
Prop S San Diego Community College District (SDCCD) 2002 76.4%*
Prop O Vista Unified School District (VUSD) 2002 92.9%
Prop H Grossmont Union High School District (GUHSD) 2004 72.0%
Prop P Carlsbad Unified School District (CUSD) 2006 100.0%
Prop M | Palomar Community College District (PCCD) 2006 95.0%
Prop N San Diego Community College District (SDCCD) 2006 100.0%0*
PropR | Santee School District (SSD) 2006 100.0%
Prop O | Sweetwater Union High School District (SUHSD) 2006 100.0%
Prop D Cajon Valley Union School District (CVUSD) 2008 86.2%
Prop T Escondido Union High School District (EUHSD) 2008 84.6%
PropU | Grossmont Union High School District (GUHSD) 2008 100.0%
Prop H | Oceanside Unified School District (OUSD) 2008 100.0%
Prop C | Poway Unified School District (PUSD) 2008 100.0%
Prop S San Diego Unified School District (SDUSD) 2008 93.3% - 100.0%
Prop X South Bay Union School District (SBUSD) 2008 100.0%

San Diego County Average 93.4%

* Percentage of identified facilities needs fulfilled

Bond programs in San Diego County have, on average, delivered on 84.4% of the projects originally
promised to voters. Half of the programs considered are expected to deliver 100% of the projects
promised to voters.

No district is found to have average change order rates at or above 10%. The highest available reported
change order rate is 5.7% (SDCCD, Prop S), while the lowest is 1.9% (SDUSD, Prop S). Change
orders appear to be significantly lower among bond programs approved in 2008 as compared to all
other years; the overall average change order rate among all bond programs considered above is 3.7%,
while the average change order rate among programs approved in 2008 is only 2.5%. This result is
expected as programs that are further along are more likely to have experienced unexpected
circumstances and changes in scope.
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Proposition School District Year | Average Change Order Rate
Prop R g:gti?gont-Cuyamaca Community College 2002 38%
Prop S San Diego Community College District 2002 5.7%
Prop H Grossmont Union High School District 2004 5.6%
Prop P Carlsbad Unified School District 2006 3.0%
Prop N San Diego Community College District 2006 4.8%
Prop R Santee School District 2006 2.7%
Prop U Grossmont Union High School District 2008 2.2%
Prop H Oceanside Unified School District 2008 3.5%
Prop S San Diego Unified School District 2008 1.9%

Project Delivery Methods

Among school districts in San Diego County, there appears to be a trend away from traditional DBB
and toward alternative delivery methods. Among K-12 school districts, this trend is marked
specifically by a shift to LLB project delivery. Many districts have recently reported favorable results
from shifting to LLB delivery. OUSD tested LLB on one of its initial Prop H programs, modernization
of Lincoln Middle School. The project was completed on schedule with no noted issues and resulted in
a $3 million (12.4%) savings for the District. As a result, the District now intends to consider LLB for
several future projects. SSD employed the LLB methodology for the modernization of five schools in
Phase 1 of'its Prop R program and reported “no major delays to project completions” and savings of
$9.2 million (19.6%) overall.

For comparison, we compiled information about several projects constructed using three of the
primary project delivery methods we found used among districts in the County. According to this
review, LLB projects resulted in more savings, lower change order rates, and fewer reports of project
delays than the other delivery methods; while DBB resulted in the highest change order rates and most
reports of project delays. While this analysis is limited by availability of information and
comparability of projects across districts, it does suggest that districts can recognize significant gains
in project performance by using alternative project delivery methods in the appropriate situations.
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Comparison of Project Delivery Method Performance

DBB

Project Budget Savings | C.O.Rate* | On Time
SDCCD - Renovate L Building $10.3m 9.4% 6.8% v
SDCCD - Hourglass Park Fieldhouse $27.5m 4.0% 18.7%

SDCCD - Science and Technology Building $9.0m 0.0% 6.8% v
GUHSD - GHS Science Building $15.8m 8.9% N/A v
CUSD - Elementary & Middle School Modernizations $14.5m 22.8% 3.0% v
GCCCD - Parking Structure $21.4m 8.9% 4.4%

Average $15.9 m 9.0% 7.9% 66.7%
Multi-Prime

Project Budget Savings C.O.Rate | OnTime
SDCCD - Career Technology Center $63.1m 6.1% 0.6% v
SDCCD — Allied Health Center $29.0 m 8.2% 8.8% v
GUHSD — MVHS Modernization $9.5m -2.4% 9.2% v
GUHSD — HHS Modernization $11.4m -8.4% N/A v
Average $28.3 m 0.9% 6.2% 100.0%
LLB

Project Budget Savings C.O0.Rate | On Time
GUHSD - VHS Modernization $13.5m 3.5% 4,206 v
OUSD - LMS Modernization $24.2m 12.4% N/A v
SSD — Phase 1 Modernizations $47.2m 19.5% 2.7% v
CUSD — Middle School Modernizations $4.9m 14.6% 3.1% v
Average $22.4 m 12.5% 3.3% 100.00%

*Change order rate

State Funding

The State of California is currently in a fiscal crisis, with projected annual budget deficits of about $20
billion per year through Fiscal Year 2016.”" California's financial status has severely hampered its
ability to finance operations and capital projects through issuance of bonds. In February of 2009, the
State Treasurer announced that the State was no longer able to issue bonds and this situation has
persisted into the present.

The State Pooled Money Investment Account (PMIA) is used by the State Treasurer to manage the
State's cash flow by investing idle state funds. State funding for school bond programs approved by the
State Allocation Board (SAB) are generally paid through the PMIA. However, in December of 2008,
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the Pooled Money Investment Board, the governing authority of the PMIA, halted appropriations from
the PMIA to capital projects, including school facilities projects, in order to conserve funding for other
State obligations. This halted funding to school facilities projects statewide, including several
programs in San Diego County.

Bond Programs Impacted by State Funding Delay

Carlsbad Unified School District — Prop P

Percent of anticipated state-matching funds received to date: 24.9%

Discussion: The Prop P program has seen a dramatic increase in anticipated state funding since its
inception in 2006, growing from $25.2 million to $35.4 million. However, the 2008-2009 Prop P
Performance Review notes that “CUSD has thus far received no funds,” and goes on to state that
“there currently is no assurance that CUSD will receive any state funds in time to complete its last
project in the construction cycle, the New High School.” Since the Performance Audit was published,
the District has received $8.8 million in state funding. However, without additional state funding, the
District will likely need to seek alternative funding to cover a deficiency in funding for construction
of the New High School.

Grossmont Union High School District — Prop H

Percent of anticipated state-matching funds received to date: 35.9%

Discussion: Original Prop H program plans anticipated the receipt of $99.5 million in state funding
for various Prop H projects. However, as of June 2010, the District reports receiving only $35.7
million in state funding. Although some of this discrepancy can be attributed to projects yet to be
completed, it should be noted that the majority of Prop H projects are completed or nearing
completion. The Prop H/U 2008-2009 Performance Review states that if the remaining state funding
does not materialize “Prop H spending will exceed the available cash by 2010/2011,” although Prop
H construction is planned to last through 2013.

Santee School District — Prop R

Percent of anticipated state-matching funds received to date: 36.5%

Discussion: The Prop R program is segmented into two phases, with work to be done at five schools
in Phase 1 and an additional four schools in Phase 2. Phase 1 projects were funded partially by $41
million in Prop R bond issuance, representing use of more than two-thirds of total authorized Prop R
bond issuance, in anticipation that Phase 2 projects could be funded by several other sources,
primarily state funding. Due to the State s recent fiscal crisis, payment of $33 million in State funding
to the District has been deferred without a guaranteed timetable of future payment. As a result, Phase
2 projects, scheduled to begin in 2009, have been delayed to 2011 or later.
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Procurement Practices Scorecard

Evaluation | Bid Protest Bid Public Bid Public Post-award
School District Criteria Rejection Results | Donor List | Debriefing
Cajon Valley Union School District
Carlsbad Unified School District v v
Escondido Union High School District v v
Grossmont Union High School District v v v
Grossmont-Cuyvamaca Community College District v
Oceanside Unified School District v v v
Palomar Community College District v v
Poway Unified School District v
San Diego Community College District v v v
San Diego Unified School District v v
Santee School District v ve v
South Bay Union School District v v
Southwestern Community College v v v
Sweetwater Union High School District v v v
Vista Unified School District v v v
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Procurement

Bid Evaluation Criteria

Overall, we find that inclusion of evaluation criteria in solicitation documents is a common practice
among school districts. However, the evaluation criteria used vary substantially across districts
primarily resulting from differences in project delivery methods and related procurement practices.
Although we find that most districts include evaluation criteria in solicitation documents, only a few
districts include a description of a weighting system to be used in conjunction with the evaluation
criteria to arrive at a final decision. Of these, only one, SBUSD, included weighing information in its
solicitation documents when it was not expressly required by state law. Without a predetermined
weighting or scoring methodology, evaluation criteria are open to the interpretation of various
district staff and public officials and therefore provide little accountability in the district's final
decision.

Bid Protests

Of the fifteen districts considered, slightly more than half (eight) have established bid protest
procedures. The bid protest procedures of these eight districts are similar in language and substance,
varying only on a few minor procedural details. Five of these districts (CUSD, EUHSD, OUSD,
SSD, and SBUSD) have identical bid protest procedures. Among the provisions found in all or most
bid protest procedures are:

o A statement affording a bidder the right to file a bid protest if he/she believes that the award
is inconsistent with Board policy, the bid's specifications, or was not in compliance with law;

e An appeals process that allows the protesters to challenge the decision of district staff and
have the protest considered by the district Board;

e Arequirement that protests be submitted within five working days (two days for SBUSD).

Two districts, GUHSD and SUHSD, have provisions that are unique among the districts considered.
GUHSD's bid protest procedures include specific conditions that must be met for a bid protest to be
considered by the District:

“In order for a protest to be valid and be considered by the District the protest must:

(@) be filed not later than 4:00 p.m. on the fifth business day following the opening of bids;
(b) clearly identify the bidder on whose behalf the protest is being filed, together with the
name, address and telephone number of the person representing the bidder for purposes of
the protest;

(c) clearly identify the specific bidding process, bid, or award of contract being protested;
(d) clearly identify and describe in detail the specific basis or bases for the protest and all
facts relevant thereto and in support thereof;

(e) clearly identify all references to the specific portions of all documents relevant to the
protest;

(F) clearly identify and describe in detail all arguments in support of the protest, including,
not as a limitation, citations to all legal authorities; and

(9) be submitted with all documentation that is relevant to and supports the basis or bases
underlying the protest.”
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Inclusion of a detailed description of the District's bid protest requirements provides assistance to
those bidders with limited experience in filing bid protests, and may be especially helpful to new or
small firms.

SUHSD requires the submission of a bid protest bond, which must be equal to the lesser of 25% of
the total value of the bid submitted or $250. If the protest is upheld, the bond will be returned in full
to the protester. However, if the protest is not upheld, then the District may file a claim against the
bond in an amount equal to the District's expenses related to processing the bid protest. While the
requirement of a bid protest bond is uncommon among the school districts considered, it is more
common among State departments and agencies. PCC §12126 provides State agencies the authority
to submit a bid protest to the Department of General Services to determine if the protest is frivolous.
If the bid protest is determined to be frivolous, the bid protest will not be considered until the
protesting party posts a bond no less than 10% of the estimated contract value.

In reviewing the currently established bid protest procedures, we find them to be lacking in two
primary aspects: (1) no provisions are made to guarantee that bid protesters will receive necessary
information from the district in a timely manner, and (2) procedures only apply to contracts that have
been awarded through a competitive process and do not expressly apply to those awarded through
informal competition, such as an RFQ process for LLB or professional services.

As shown on the procurement scorecard above, only one district, SDCCD, has an established post-
award debriefing procedure which guarantees bidders access to information which may assist in the
preparation of a bid protest. As demonstrated by Great West Contractors Inc. v. Irvine Unified School
District, without the assurance of district staff cooperation it can be difficult for a bidder to submit
an adequately completed bid protest in a timely manner, especially given that bid protests must be
submitted within five working days. However, we find that school districts have included no
provisions in their bid protest procedures to address this issue.

While bid protests are an important part of the formal competitive bidding process, it is arguably
more important for bid protest procedures to be developed for an informal competitive process, as
the degree of subjectivity and need for additional checks and balances are greater for these types of
contracts. The current language of the established bid protest procedures reviewed states that any
“bid award” may be subject to a bid protest. However, most contracts for LLB or professional
services are not awarded pursuant to a bid, but rather a negotiation between a district and a selected
contractor following an RFQ process. For this reason, bid protest procedures as currently worded
would not apply to these contracts. However, contracts of this type are no less in need of the added
accountability and transparency that a bid protest procedure would afford than formal competitive
bidding and should therefore be subject to an equivalent form of appeal. We find that no district has
developed an equivalent form of appeal to be used for contracts awarded through an informal
competitive process.

Rejection of All Bids

Although we find that it is a common practice for school districts to reserve the right to reject all
bids or proposals received, none of the districts considered have developed policies that dictate the
appropriate circumstances under which a district should reject all bids.

27



Published Bid Results

Eleven of the fifteen districts considered publish bid results on their websites. These bid results
provided varying levels of information, but most typically include basic bid information, contractor
and subcontractor names, and bid amounts. A few districts (CUSD, PCCD, and SDCCD) provide
several pieces of additional information not found on other district websites. Bid results on these
districts' websites are clearly organized by date and school site, and include additional information
along with bid results, such as links to original solicitation and proposal documents, original district
cost estimates, and bid walk attendee information.

Published Donor List

According to information published by the San Diego County Registrar of Voters, two campaigns in
support of school bond programs in 2008, Prop R (Southwestern Community College District) and
Prop T (Escondido Union High School District), received funding from construction and
professional services firms who later received contracts funded by bond program proceeds.

Donor firms receiving board approval for contracts*

Prop R

Firm Donation
Barnhart, Inc. $30,000
Piper Jaffray & Co. $25,000
Stradling, Yocca, Carlson & Rauth | $5,000
BCA Architects $5,000
Echo Pacific $1,000
Prop T

Firm Donation
NTD Architecture $30,000
Dolinka Group LLP $2,500
Jaynes Corporation $2,000
Eric Hall and Associates $1,000

*Based on available public information and therefore not a
comprehensive listing

While we do not question the legality or propriety of this practice, we recognize that it has the
potential to generate distrust among the public and potential future contractors. In fact, we find that
the procurement practices of these districts, Southwestern Community College District in particular,
have come under increased public and media scrutiny with the passage of their most recent bond
programs.”"" Given this potential for increased public distrust, school districts should take additional
measures to promote transparency and ensure the public that contract awards are not influenced by
donations. Readily acknowledging any financial contributions received is a primary means of
avoiding the perception of impropriety among the public. Publishing a donor list on their website is a
simple step school districts can take to meet this goal. However, we find that only two of the districts
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considered, PCCD and SWCCD, have published any form of donor list on their respective websites.
These districts have published annual reports detailing the contributions, which can be used for
anything from student scholarships to facilities improvements, made to their respective foundations.
However, we find that no district has disclosed information about contributions to the district in
general, public officials, or bond program campaigns.

In addition to the above example, conflict of interest issues have been raised with Southwestern
Community College District's procurement practices on multiple occasions. One case in particular
demonstrates a situation in which we believe the District may have failed to adhere to State conflict
of interest laws. According to allegations in a recent press article, an opportunity to accompany the
District's vice president for business and financial affairs on a Napa Valley wine and golf getaway
was auctioned off at a recent fundraiser for the District's educational foundation.”™"" The trip was bid
on by several firms who contract with the District and eventually won by Echo Pacific Construction.
The costs associated with the District administrator's portion of the trip were paid out of the District's
educational foundation.

With regard to procurement of professional services, State law clearly dictates that procedures “shall
specifically prohibit government agency employees from participating in the selection process when
those employees have a relationship with a person or business entity seeking a contract.”""" While
the definition of “relationship” is certainly subject to interpretation, we believe it is within the
legislative intent of this law to prohibit actions such as those made by Southwestern.

Post-award Debriefing

Of school districts with active school bond programs, only one, SDCCD, has an established post-
award debriefing process. The District's debriefing process is similar to the process used by federal
agencies pursuant to FAR. Debriefing provisions are included in the District's solicitation
documents. The following describes the District's debriefing processes for DB contracts:

“After issuance of the Board of Education’s Approval to Award the contract, the District will make
available, for those unsuccessful Proposers requesting it, an opportunity for a debriefing. Debriefings
will be conducted in accordance with the RFP Schedule. At the debriefing, Proposers will be
provided with: (1) a summary of the District's evaluation of significant weaknesses or deficiencies in
the Proposer's DB Proposal; (2) the overall rating of the Proposer's cost and technical elements of its
DB Proposal; (3) the overall ranking of all DB Proposals; and (4) a summary of the rationale for the
Award. Copies of competing DB Proposals and evaluation work sheets of the RFP Selection
Committee will not be provided. Debriefings shall not include a point-by-point comparison of the
de-briefed DB Proposal with other DB Proposals. Debriefings shall not include disclosure of any
information prohibited from disclosure by Applicable Laws or exempt from release under Applicable
Laws pertaining to release of public records, including, without limitation, information constituting
trade secrets or other proprietary information.”

Lease-leaseback

The LLB project delivery method is attractive to school districts for several reasons. School districts
are able to contract with various parties (general contractor, architect, etc.) at will, allowing them to
consider contractor merit and capacity as opposed to lowest price. Avoiding formal competitive
bidding can also reduce the amount of time and staff resources required to procure necessary
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contracts. Hiring a LLB team (general contractor, architect, subcontractors) who has a previous
history of working well together can facilitate successful project completion and limit change orders.
Finally, LLB agreements allow school districts to establish a GMP. Therefore, it is not surprising to
find a recent trend toward use of LLB among school districts in San Diego County and statewide.

Districts which utilize LLB as a primary delivery method

District Proposition | Year
Carlsbad Unified School District Prop P 2006
Escondido Union High School District Prop T 2008
Oceanside Unified School District Prop H 2008
Poway Unified School District Prop C 2008
Santee School District Prop R 2006
South Bay Union School District Prop X 2008
Sweetwater Union High School District Prop O 2006

However, LLB does not come without potential drawbacks. Although exclusion from formal
competitive bidding provides several benefits to a district, it also introduces considerably more
flexibility in contract awarding and increases subjectivity in the selection process. Without adequate
safeguards, this increased opportunity for subjective assessment introduces the threat of questionable
procurement practices and favoritism in contract awarding. The susceptibility of LLB to these
questionable practices is notably greater than other alternative project delivery methods because,
unlike DB, CM-at-risk, and MP, there currently exist no legal requirements for advertisement of
potential contracting opportunities or evaluation of potential contractors via a standardized process.

In addition to potential problems with procurement transparency, the fact that the use of LLB in the
public sector is a recent development introduces several issues. Traditional competitive bidding has
been utilized by districts for the better part of the past century and therefore its legal boundaries and
requirements are well known; however, this is not true for LLB. In fact, disagreement still exists
among some public officials and legal professionals about the legality of the LLB delivery method in
its current form. The primary concern among opponents of the current use of LLB is that it is being
used to circumvent competitive bidding requirements. The SAB and OPSC have expressed that they
believe awarding a LLB contract without following a competitive process is potentially illegal under
PCC.”™ Others question whether some LLB agreements actually constitute a legally enforceable
contract. In City of Los Angeles v. Offner™, the Supreme Court found that

“It has been held generally in the numerous cases that have come before this court involving leases
and agreements containing options to purchase that if the lease or other agreement is entered into in
good faith and creates no immediate indebtedness for the aggregate installments therein provided for
but, on the contrary, confines liability to each installment as it falls due and each year s payment is
for the consideration actually furnished that year, no violence is done to the constitutional provision.
If, however, the instrument creates a full and complete liability upon its execution, or if its
designation as a ‘lease’is a subterfuge and is actually a sales contract in which the ‘rentals’ are
installment payments on the purchase price for the aggregate of which and immediate and present
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indebtedness or liability exceeding the constitutional limitation arises against the public entity, the
contract is void.”

Application of this ruling could suggest that LLB agreements in which “lease” payments are actually
installment payments to cover the total cost of construction and purchase of facilities, and are
therefore not used as a financing mechanism, may constitute a “subterfuge” and therefore an
unenforceable contract.

In 2004, Assembly Bill (AB) 1486 was drafted to require, among other things, that LLB contracts be
let through a formal competitive process. AB 1486 passed both houses of the Legislature, but was
ultimately vetoed by Governor Arnold Schwarzenegger. The Governor's veto statement read,

“I am supportive of using a competitive process for public works projects and understand that this
bill is needed to clarify that process. However, this bill imposes restrictions on LLB contracts that
could limit competition, inadvertently limit schools’flexibility, and drive higher administrative costs;
thereby potentially increasing the overall cost of school facility construction.”

Given the relative complexity of LLB agreements, which require the concurrent execution of
multiple contracts, it is unclear that accepted and well-developed procedures for carrying them out
have been fully established. It is also unclear whether knowledge among school district staff is
sufficient to successfully carry out a LLB agreement.

In light of these various concerns with the use of LLB, we find that school districts should take
several steps to carefully consider the benefits and costs of LLB and to ensure that LLB contracts are
awarded fairly and openly:

1. Districts should not look to LLB as a project delivery method that produces optimal results in
all circumstances. Rather, districts should develop Board Policies for evaluating project
delivery methods on a project-by-project basis;

2. Districts should establish Board Policies regarding procedures for procurement and execution
of LLB agreements;

3. Districts should fully evaluate the knowledge and experience of current staff to ensure that

proper capacity exists to effectively carry out a LLB agreement and seek private program

management and construction services as necessary;

LLB agreements should be procured through a competitive process;

Potential contractors should be evaluated using predetermined and publicly-available criteria;

6. Potential contractors should be evaluated by a selection panel consisting of both district staff
and outside parties knowledgeable in public works contracting and/or construction; and

7. LLB agreements should be submitted for validation pursuant to Government Code 853511.

ok
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Scorecard of LLB districts

. Board Competitive Evaluation Selection
District . .
Policies Procurement Criteria Panel

Carlsbad Unified School District v v

Escondido Union High School District v v

Oceanside Unified School District v v

Poway Unified School District v v

Santee School District v v

South Bay Union School District v v v
Sweetwater Union High School District v v v

Overall, we find that districts that have elected to use LLB methodology have taken several steps to
ensure that procurement is carried out fairly and objectively. Most often, districts utilize a request for
qualifications (RFQ) to conduct an informal competitive procurement process in which price may or
may not be a consideration in awarding the final contract. These RFQs contain the requirements of
potential contractors, specific submission instructions, and a description of the District's evaluation
methodology and criteria. By defining the parameters of the selection process beforehand, districts
provide assurance to potential bidders that their proposals will be evaluated fairly and objectively.

Although we commend these districts for the steps they have taken to achieve fair procurement
practices, we find that several opportunities still exist for districts to increase transparency and
objectivity in procurement of LLB contracts. A review of the Board Policies of these districts reveals
that current procurement policies only relate to procurement through formal competitive bidding and
do not outline policies or procedures for procurement of LLB services. Written procurement
procedures are important to both the district and firms with which the district contracts. For district
staff, written procedures provide a guide for how procurement should be appropriately carried out.
For potential contractors, written procedures give firms standards for which they can hold the district
accountable.

We also find that districts should develop Board Policies that outline a procedure for determining the
correct project delivery method on a case-by-case basis, and we caution districts against choosing a
single project delivery method, such as LLB, for all or the majority of a bond program's projects
without careful consideration. Some districts have recognized this concept, as demonstrated by an
OUSD district staff recommendation to their Board that “as future projects arise staff will evaluate
the suitability of using the LLB delivery method on a project-by-project basis.”

Finally, districts should follow the model used for procurement of DB services and prequalification
of contractors under DBB, and require the use of a selection committee in evaluating potential LLB
contractors. A selection committee is currently used by two of the seven districts considered, while
the other districts utilize only district staff. Use of a selection committee — comprised of both district
staff and a member of another school district or other outside expert in public works contracting —
introduces an objective outside opinion to the selection process.
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Preparation of Solicitation Documents

Recent litigation brought against Santee School District highlights several areas of caution for school
districts related to procurement practices. On September 8, 2008 the Santee School District Board
moved to terminate its current contract with Sprotte + Watson Architects, the firm who had done all
Prop R project design work to that date, citing unclear and unfavorable contract terms, contract
abuse by the firm, and incompatibility of the contract with the LLB methodology. Specifically, as
stated in the 2008-2009 Prop R Performance Review, the contract “did not align itself with the LLB
methodology, and . . . it did not fully define scope, budget, and schedule in detail”. The Review also
expressed concern that the contract “was not based on a standard American Institute of Architects
(AIA) document, nor a format that is commonly used.” The termination of the program'’s primary
architect in the midst of program implementation put the District at risk for delays or complications
in construction of projects going forward, yet the District determined that the issues with Sprotte +
Watson's contract were too significant to move forward. Sprotte + Watson has since filed a wrongful
termination suit against the District, which is ongoing.

This case raises two key issues with the District's procurement practices. Firstly, solicitation and
contract documents need to be clearly written with all necessary terms outlined definitively.
Secondly, the District should determine the primary project delivery method to be used prior to
procurement of contractual services. The 2008-2009 Performance Review reiterates this issue,
stating:

“AFC recommends that if future architectural contracts are negotiated by the District that they be
carefully reviewed by legal counsel and that they continue to be tailored to the construction
methodology employed, scope, and schedule for the projects to be executed.”

Of primary concern is the District's decision to terminate Sprotte + Watson's contract because it was
not aligned with LLB. The District could have avoided this problem had they established that LLB
would be used earlier in the development of the Prop R program, more specifically prior to
contracting with Sprotte + Watson.
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Transparency Scorecard
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Transparency

Website Information Provision

Overall, the majority of school districts in San Diego County provide a sufficient amount of bond
program information on their website for members of the public to remain well informed. Among
the fifteen districts considered, five received perfect scores while five others missed two points or
less. However, a great deal of variation exists between the high and low performers in this
category, with several low performers failing to post even basic bond program materials on their
websites, such as annual reports and audits.

Of those that do not currently provide an adequate level of information, many possess the
necessary website framework to deliver an improved level of information at a limited cost of
additional time and resources. More specifically, several school districts have created individual
web pages for each school bond project but have failed to use these pages to provide detailed
information about the respective project. The most commonly-noted deficiencies in current
school district websites were lack of updated information on project status and performance and
lack of specific financial information about individual projects.

Annual Report/Audit Information Provision

As with the provision of website information, overall we find that the majority of districts
provide a sufficient amount of bond program information in their ICOC Annual Reports and
Audits, although performance across the board is lower in this category than in website
information provision and no districts received a perfect score. Many school districts failed to
implement two practices that we believe serve to greatly improve bond program transparency: (1)
have a performance review conducted by an outside auditor, and (2) provide mid-year or monthly
progress reports.

Six of the fifteen districts considered have elected to conduct outside performance reviews. These
involve third-party analysis of bond program progress, adherence to district policies and
procedures, in-depth analysis of individual projects, detailed review of program expenditures,
review of change orders, and recommendations on how the district can improve performance
going forward. In several instances, these performance reviews have resulted in findings and
related recommendations that have dramatically improved bond program implementation going
forward. For instance, in 2007, pursuant to the findings and recommendations of a third-party
performance review, GUHSD made several beneficial changes to its bond program including
hiring a program/construction manager, revising the bond program manual, and standardizing its
bond program reports including the creation of monthly project progress reports.
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\Highlighting Exemplary Information Provision
'Project Status Indicators
Two districts, Grossmont Union High
School District and San Diego Community
' College District, make use of project
status visual aids which allow users to
quickly survey the recent performance of
facilities projects. If users desire more
detailed information about a specific
project, a link is provided to a more
detailed description and progress update of
the project.

Land Acaulsition -
Vocational Techol

0000000000
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Environmental Impact Reports

Several districts included copies of Environmental Impact Reports created prior to construction
at various school project sites. The inclusion of these Environmental Impact Reports alerts
residents and taxpayers to possible project delays and difficulties that may arise as the result of
environmental concerns.

School Project Maps

Five school districts (Grossmont Union High School
District, Carlsbad Unified High School District,
Escondido Union High School District, Poway
Unified School District, and San Diego Unified
School District) included some form of school project
map on their website. Many districts use this tool as
the primary avenue for users to link to specific
information about individual projects. These visuals
provide an alternative form of information delivery to
a standard list of individual project links and in many
cases was accompanied by a more basic drop-down
menu or simple list.

Future Project Timelines

Several ICOC's included a simple timeline of future projects in their annual reports. These
timelines provide basic information about the project, site, and expected start and completion
dates. They allow residents to quickly determine when construction will occur at schools in their
area and provide a source that can be referenced in the future to gauge the progress and
performance of the construction.
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Conclusions/Recommendations

Overall Bond Program Performance

In our findings we highlighted two areas that we believe to be major influences on the success of
active bond programs in San Diego County: (1) the selection of an appropriate project delivery
method, and (2) the availability of state-matching funds.

Selection of Project Delivery Method

Several initiatives in school facilities financing and project delivery now afford school districts
alternatives to traditional competitive bidding and design-bid-build delivery. Each of these
alternatives has specific advantages and disadvantages and none is perfect in all circumstances.
For this reason, school districts should carefully consider which project delivery method is
appropriate for each given project. Several factors that influence a school district's choice may
beXXX“:

District staff capabilities
Time considerations
Project complexity

Degree of district control and oversight desired
Type of contractors the district wants to attract

Budget

Predominant trade practices in region
Appropriate community and business parti
Level of acceptable district legal and finan

cipation; and
cial risk

The table below provides a summary of the advantages and disadvantages of each of the project
delivery methods.

Design-bid-build

Advantages

Disadvantages

Familiar and established procedures

Project design documents must be thorough prior to
beginning a project in order to carry out
competitive bidding

e There is limited involvement of construction
firms early in the project development

e Conflicts may arise between architect and
construction firm

e Case law has clearly defined legal parameters e Limited flexibility in contract awarding
e Protects against favoritism in contract awarding e Lowest bidder may not be most qualified
e Promotes competition between contractors e Lengthy procedural requirements
e High potential for bid protests and litigation
Design-build
Advantages Disadvantages

Reduced chance of conflict between architect and
construction firm because they are a single entity

Only one RFP/RFQ and contract required for both
architectural and construction services

e New process and legal requirements for districts
to learn

e Limited to projects greater than $10 million

e Less contractor over project design
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Potential contractors may be evaluated on a value
basis as opposed to awarding contract to lowest
bidder

Potential for less length procedures and shortened
project delivery time

Contract includes Guaranteed Maximum Price

Value based contractor evaluation may lead to
favoritism in awarding contracts or lack of
transparency

May exclude some potential contractors from
responding to district solicitation for services

Construction Manager at-Risk

Advantages

Disadvantages

Construction manager may be selected through
value based evaluation

Subcontractors are still procured through
competitive bidding process

Construction manager provides district with
expertise through all phases of project including
design, planning, permitting, bidding, and
construction

Contract generally includes Guaranteed Maximum
Price

Increased construction manager fees as contractor
assumes all risk

No common standards exist

Construction manager's relationship with district
changes midway through the project

Total price is unknown to district until all
subcontractor bids are received

Potential for favoritism in selection of
construction manager

Multi-Prime

Advantages

Disadvantages

Construction manager may be selected through
value based evaluation

Subcontractors are still procured through
competitive bidding process and contracts are held
with the district

Avoids general contractor markup of subcontractor
services

Construction manager provides district with
expertise through all phases of project including
design, planning, permitting, bidding, and
construction

Contract generally includes Guaranteed Maximum
Price

More contracts for the district to manage
District assumes more risk than Construction
Manager at-Risk as district holds contracts with
subcontractors

Each contract package is subject to litigation
Total price is unknown to district until all
subcontractor bids are received

Potential for favoritism in selection of
construction manager

Lease-leaseback

Advantages

Disadvantages

Elimination of formal bidding procedures reduces
implementation time

The district has greater flexibility in selection of
general contractor, architect, and subcontractors
Reduced chance of conflict between architect and
construction firm because they are a single entity
Only one RFP/RFQ and contract required for both
architectural and construction services

Reduces the potential of change orders

Contract generally includes Guaranteed Maximum
Price

Flexibility in solicitation leaves greatest
opportunity for fraud or favoritism in contract
awarding

Lease-leaseback is new to school districts and not
well understood

Many legal parameters are still unestablished

The Association of California Construction Managers has developed an objective scoring system,
endorsed by the California State Department of General Services, which assists school districts
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in the selection of an appropriate project delivery method for a specific project. We recommend
that districts use a version of this scorecard, which can be found in Appendix B. The original
version may be found at the Department of General Services website.

Managing Uncertain State Funding

The progress of several bond programs in San Diego County has been inhibited by the delayed
availability of anticipated state matching funds. The State's inability to issue bonds has caused
the SAB to defer payment on $2.5 billion in funds previously dedicated to school bond projects,
with no guarantee of future payment. Therefore, school districts should take several measures to
mitigate the risk of reliance on state funds for current and future school facilities projects:

e School districts should continually monitor the State's fiscal condition in order to
accurately project if and when the State will be able to issue additional bonds;

e School districts should continually monitor the activities of the SAB and OPSC for
information about the future payment of state funding;

e Future bond programs which plan to utilize state funding should increase the overall bond
program contingency in proportion to the amount of state funding anticipated; and

e School districts should consider hiring a consultant or program manager with expertise in
state financing issues in order to carry out the recommendations above.

Procurement

In evaluating the procurement practices of school districts in San Diego County, we found that
many school districts had failed to implement basic practices which we believe would improve
transparency and objectivity in procurement. Additionally, although we did find evidence of
implementation of some of our suggested practices, we outlined several additional steps that
could be taken to improve currently established practices. In response to these findings, we
suggest the following recommendations which can be implemented by school districts to
improve their procurement processes:

e Board policies should explicitly define all district guidelines, regulations, and procedures
related to procurement of contracts through competitive bidding, including detailed
procedures for procurement of professional services;

e School districts should avoid issuing any solicitation documents if it is not their ultimate
intention to award a contract;

e Prior to using LLB, school districts should establish measures to ensure transparent and
objective procurement of LLB services;

e Prior to issuing any solicitation documents, school districts should fully develop their
intended scope of work, select an appropriate project delivery method, and determine
how the project will be managed;

e All solicitation documents should be clearly written with all necessary terms outlined
definitively;

e School districts should adopt the San Diego County Office of Education's recommended
procedures for prequalification, if applicable;

e Predetermined evaluation criteria, an objective, standardized scoring system, and a
selection panel should be used for any evaluation of potential contractors via non-price
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criteria;

After a district has made a final contract award determination, but prior to actually
awarding the contract, the district should send a notice of intent to award to all bidders;
Bid protest procedures should be clearly defined within Board Policies and allow for
appeal of contracts awarded through non-traditional competitive bidding;

School districts should offer post-award debriefing for all unsuccessful bidders;

All bid results should be published on the school district's website;

School districts should annually publish on their website a list of all parties who have
donated to: (1) the district, (2) district elected officials, (3) related educational
foundations and/or (4) any recent bond campaign; and

School district staff and officials should excuse themselves from participating in a
particular procurement process and/or decision to award a contract if he/she: (1) knows or
has reason to know he/she has a financial interest and/or (2) has a relationship with the
person or business entity seeking a contract which would reasonably influence his/her
decision.
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i Note: Only school bond programs with over $50 million in total bond issuance were reviewed.

ii Government Code 84525

iii PCC §20111

iv PCC §100

v PCC §20103.8

vi PCC 81103

vii PCC §2000

viii PCC §20111

ix PCC §20111.5

x Education Code 817250

xi Education Code 8§17250.25

xii Education Code §17406

xiii GC 8 4525 et seq.

xiv Education Code §17250.25

xv The Project Delivery Handbook, Association of California Construction Managers

xvi 146 Cal. App. 4th 757 (Cal. App. 5th Dist. 2007).

xvii 187 Cal. App. 4th 1425 (Cal. App. 4th Dist. 2010).

xviii CPCC §22038; Universal By-Products, Inc. v. City of Modesto, 43 Cal. App. 3d 145 (Cal. App. 5th Dist.
1974).

xix 69 Cal. App. 4th 1458 (Cal. App. 2d Dist. 1999).

xx CPCC §10185

xxi Bielec Wrecking & Lumber Co. v. McMorran, 21 A.D.2d 949, 951 (N.Y. App. Div. 3d Dep’t 1964).

xxii A&D Constr., Inc. v. Vineland, 175 N.J. Super. 401 (Law Div. 1980).

xxiii GC § 4525 et seq.

xxiv This change order rate was calculated based on the dollar amount of requested scope changes as reported in
2008-2009 Performance Review

xxv Legislative Analyst’s Office, “The 2011-2012 Budget: California's Fiscal Outlook”

xxvi Sierra, Tanya. “College VP Raises Money from Contractors He Oversees”. San Diego Union-Tribune. August
21, 2010.

xxvii Sierra, Tanya. “Gala prize was Napa weekend with official .” San Diego Union-Tribune. October 29, 2010.
xxviii GC § 4525 et seq.

xXix The Project Delivery Handbook, Association of California Construction Managers

xxx 19 Cal. 2d 483 (Cal. 1942).

xxxi Board of Trustees Meeting, Oceanside Unified School District, January 26, 2010.

xxxii The Project Delivery Handbook, Association of California Construction Managers
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Appendix A - Bond Program Performance

Note: Review of bond performance was limited by the amount of publicly-available information on
each bond program. In addition, comparability of performance metrics is limited by varying levels of
information provided and specific circumstances, such as year of approval, timeframe, total budget,
size of district, and available district resources. For this reason, this performance review should not
be considered a comprehensive grading, nor should it be considered a validation of any district's
current activities or performance. Rather these findings are intended to be an informative description
of the available information on active bond programs. Detailed discussion of each bond program can
be found in Appendix A.

In our methodology we propose to analyze the overall performance of each district based on three
broad categories: change of scope, cost effectiveness, and timeliness. However, the amount of
publicly-available information for several bond programs did not allow us to analyze all of these
aspects. We have specifically noted these instances in the respective program reviews contained in this
appendix.
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Appendix A - Bond Program Performance

Cajon Valley Union School District — Prop D (2008) — $156,500,000

Overall Bond Program Performance Highlights

Percentage of original projects completed or to be completed 86.2%
Percentage of proposed projects started or completed® 44.4%
Percentage savings on completed projects” 23.3%
Percentage increase in bond program contingency fund” 14.8%

a) Project Status Matrix 12/31/10
b) Prop D Consolidated Expenditure Report 9/22/10

Note: No information is publicly available to allow us to review the timeliness of Prop D projects
completed thus far. We recommend that the district provide public materials comparing actual
completion dates to those originally anticipated. This information will allow the public to determine if
the Prop D program is on schedule or if delays are to be expected. Additionally, as a newer bond
program (approved in 2008) current performance metrics are based on a limited sample of
information.

Prop D Ballot Resolution Project List:

Anza Elementary (1960)
Avocado Elementary (1970)
Blossom Valley Elementary (1993)
Bostonia Elementary (1995)
Cajon Valley Home School
Cajon Valley Middle (1953)
Chase Elementary (1979)
Community Day (2007)

Crest Elementary (1956)
Cuyamaca Elementary (1948)
Emerald Middle (1958)
Flying Hill Elementary (1959)
Fuerte Elementary (1959)
Greenfield Middle (1959)
Hillsdale Middle (1995)

Jamacha Elementary (1991)

Johnson Elementary (1954)
Lexington Elementary (1956)

Los Coches Creek Elementary (2006)
Madison Avenue Elementary (1958)
Magnolia Elementary (1952)
Meridian Elementary (1949)
Montgomery Middle (1974)

Naranca Elementary (1957)

Rancho San Diego Elementary (1986)
Rios Elementary (1959)

Sevick (1974)

Vista Grande Elementary (1981)
W.D. Hall Elementary (1960)

Of the 29 project site locations listed in the District's ballot resolution, construction has begun or is
scheduled to begin at 25 sites. The sites removed from the initial list are Cajon Valley Home School,
Community Day School, Cuyamaca Elementary, and Sevick Special Education. Cuyamaca Elementary
was removed from the project list due to its closure in 2009. The other two school campuses,
Community Day and Sevick, are the District's first and tenth newest campuses, respectively.
Additionally, these schools represent a small proportion of the District's overall enrollment, with 20 and
13 students enrolled during the 2008-2009 school year, respectively.*

The Prop D ballot resolution also provided a list of 10 specific renovations and improvements that

1 School Accountability Report Card 2008-2009
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would be funded with Prop D revenues. Thus far, the District has delivered, or still plans to deliver, on
all of these specific improvements at the 25 remaining school sites. As of September 22, 2010, the
District had expended only $8.5 million of the original program budget of $156.5 million and
completed three of its planned 27 projects. The District realized savings on all three of these completed
projects (clock system upgrades, Meridian water line replacement, and Flying Hill MPR remodel)
under the original budgeted costs. These savings total $215,348 (23.3% of the original project budget)
and have allowed the District to increase the Prop D contingency fund by 14.8%. The District has also
made significant progress on nine additional projects. Altogether the three completed and nine in-
progress projects represent 44.4% of all Prop D projects.
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Carlsbad Unified School District — Prop P (2006) — $198,000,000

Overall Bond Program Performance Highlights
Percentage of original projects completed or to be completed 100.0%
Percentage increase in bond program contingency fund 162.9%
Percentage savings on completed projects® 10.6%
Change orders as a percent of project costs® 3.0%
Percentage of anticipated state matching funds not received 75.1%
Percentage of projects completed within initial construction timeline 81.8%

a) Completed projects include modernization at five campuses: Aviara Oaks Middle School and Hope, Kelly, Magnolia, and Buena Vista
Elementary Schools.
b) As reported in the 2008-2009 Performance Audit. Audit only considered the modernization projects at four elementary school sites.

Note: We find that the district currently provides a sufficient amount of public information to supply
an adequate description of Prop P's performance. Examples of the district's commendable level of
information provision are: monthly progress reports, an updated program master schedule, and
consistently updated information about specific projects on its website.

In 2007, Carlsbad USD drafted a Facilities Master Plan, which outlined how bond proceeds would be
spent at various school sites throughout the District. The Master Plan involved construction and
modernization at seven pre-existing sites: Carlsbad High School; Aviara Oaks and Valley Middle
Schools; and Hope, Kelly, Magnolia, and Buena Vista Elementary Schools. The Master Plan also
outlined the construction of a new high school at College and Cannon. Work has already begun at all of
these sites, with significant progress being made on the modernization of the four elementary school
sites.

The District has experienced significant delays in the construction of a new high school at College and
Cannon. According to the Master Plan, the new high school was expected to take four years to
construct and be completed by 2011, but construction has been delayed several times and began in
October of 2010, with a scheduled completion date of 2013. In December 2007, the District signed a
lease-leaseback agreement with Douglas E. Barnhart/Roesling Nakamura Tereda for the construction of
the new high school. Over the course of FY 2008, the new high school project start date was set back
one year due to California Environmental Quality Act (CEQA) public and agency comments. In
February of 2009, the District ratified an EIR for the new high school project, but continued to face
opposition from various agencies due to environmental concerns throughout much of 2009. These
delays further pushed back the construction start date into 2010. In addition to significant delays, the
District has also experienced a project cost escalation of 9.33% related to environmental delays and
CEQA lawsuits.

Not all projects have encountered significant problems. In fact, modernization at the four elementary

school sites progressed smoothly and resulted in cost savings for the District. In May 2009, the District
received competitive bids (in the traditional design-bid-build format) for modernization at the four
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sites. These bids came in $4.4 million under budget. Actual construction costs pursuant to these
contracts during the summer of 2009 came in $3.3 million (22.8%) under budget. Despite cost savings,
the Prop P 2008-2009 Performance Audit noted that change orders and cost allowances on these
projects totaled 10.7% of project costs.

The 2008-2009 Performance Audit states that, although the District's anticipated state matching funds
have increased from $25.2 million at project onset to $35.4 million currently, “CUSD has thus far
received no funds.” The Audit also notes that, “there currently is no assurance that CUSD will receive
any state funds in time to complete its last project in the construction cycle, the New High School.”
However, since the publication of the Performance Audit, the District has received $8.8 million in state
matching funds (July 2010).

The Audit also notes that due to the District’s reliance on uncertain state funding, it is believed that

the District will likely need to find alternative funding (such as a bridge loan) to cover a funding gap
associated with the end of construction of the new high school at College and Cannon.
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Escondido Union High School District — Prop T (2008) — $98,000,000

Overall Bond Program Performance Highlights
Percentage of original projects completed or to be completed 84.6%

Note: No information is publicly available to allow us to review the timeliness or cost effectiveness of
Prop T projects completed thus far. The lack of construction information is primarily due to the age of
the bond program, approved in 2008, and the relatively recent start of construction (February 2010).
However, as more significant progress is made we recommend that the district make an effort to
provide the following detailed information regarding Prop T: detailed change order information,
expenditures by project, savings/cost overruns by project, and comparison of actual progress made to
originally anticipated progress.

Prop T funds were proposed to be used for construction and modernization at three existing campuses
(Escondido High School, San Pasqual High School, and Orange Glen High School) and construction of
a new “small” high school, Citracado High School. Construction timelines have already been
developed for all of these projects and work has begun on the three existing high schools. The final EIR
has been completed for the new high school site, Citracado High School, and construction is expected
to begin in 2011.

The Prop T ballot resolution included specific details of the work to be done at each of the existing
school sites. We find that the currently-developed construction project timelines provided by the
District demonstrate significant divergence from the initially proposed scope of work. The table below
compares these two work plans; italics indicate that the project was to be given “low priority” and
completed only if funding remained after all other work had been completed.

Escondido High School
Ballot Resolution Construction Timeline
New Construction Phase 1
e Music/performing arts instructional building e  Music/Physical Education building
e Agricultural classroom addition e  Home/Visitor ticket booths
e  Auto Shop classroom addition e  Agricultural classroom addition
e  Multi-purpose large group instructional e  Administrative building addition
classroom/physical education building Phase 2
e Ag (Career Technical Education) farm improvements e  Administrative building addition
(two new barns) e  Remodel two science classrooms
e  Building addition to administration building to improve ¢  Remodel two classrooms to create one computer room
student support services e Renovate gymnasium
e Install synthetic field turf for more efficient, cost-effective e  Photo lab/graphic arts classroom
field maintenance e Auto shop classroom
e Landscape and hardscape improvements for safety and Phase 3
school appearance e Renovate gymnasium
Modernization Phase 4
e Remodel photo lab to create science laboratory e New classrooms (general)
e  Remodel two (2) classrooms to create science laboratory e Remodel Special Education classroom
e  Remodel two (2) classrooms to create one computer
laboratory
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e  Remodel weight room to create two (2) visual arts
classrooms and a darkroom

e  Remodel music classroom to create two (2) general
classrooms

e  Remodel Special Education classroom to create Adult
Education office

e  Remodel portion of Administration Building to create
general classroom and offices

e  Remodel Agriculture (Ag) building

e  Remove wrestling portable classroom

e Replace aging/deteriorating gymnasium floor

San Pasqual High School

Ballot Resolution

Construction Timeline

New Construction
e  Construct two-story classroom building with restrooms
e  Expand school health services office for improved
student services
e  Construct new physical education building
e Install synthetic track and field turf for more efficient,
cost-effective field maintenance
e Adding additional landscape, hardscape, and security
fencing for improved safety/security
Modernization
e Remodel auto shop and small classroom to create two (2)
career-technical classrooms
e  Remodel existing small classroom and convert into
janitorial work/storage facility
e Remodel Agricultural workshop and convert to a
computer laboratory
e  Remove ten (10) portable classrooms

e  Wrestling and dance building

e  Multiple classroom building

e  Nurse's Office

e  Remodel Auto Shop

e  Miscellaneous modernizations (small scale, two months
of work scheduled)

Orange Glen High School

Ballot Resolution

Construction Timeline

New Construction
Construct four (4) general/academic classrooms
Construct computer lab
Construct new Ceramics classroom
Construct two (2) Special Education classrooms
Construct Graphics Arts classroom and Print Shop
Construct Drama classroom
Construct Music/Choral/Band classroom
Construct Culinary Arts classroom and kitchen
Construct Dance and Physical Education/ Multiuse
facilities
e Adding additional landscape, hardscape, and security
fencing for improved safety/security
Modernization
e  Remodel aging Performing Arts Center
e  Remodel existing Ceramics classroom and create two (2)
general/academic classrooms

Phase 1
e  Print shop building
e  Ceramics building
Phase 2
e  Gym and dance building
e  Culinary arts building
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Based on these sources, we find evidence of a dramatic change in program scope. For example, several
projects listed initially as “low priority” (Administration building addition at Escondido High, Physical
Education building at San Pasqual, and Ceramics building at Orange Glen High) are included in the

first phases of construction, well before the completion of the majority of other projects. Altogether, out

of 39 original projects listed, based on the construction timelines it appears that 6 projects have been
removed.
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Grossmont Union High School District — Prop H (2004) — $274,000,000

Overall Bond Program Performance Highlights

Percentage of original projects completed or to be completed® 72.0%
Percentage costs have increased over original budget 36.8%
Change orders as a percentage of project costs” 5.7%
Percentage of anticipated state matching funds not received 64.1%

a) Note that this is measured using alternative method described below.
b) Prop H Financial Summary through 3/31/10

Note: We find that the district currently provides a sufficient amount of public information to supply
an adequate description of Prop H's performance. Examples of the district's commendable level of
information provision are: an annual comprehensive third-party performance review, monthly project
progress reports, and consistently updated information about specific projects on its website. We
should also note that some of the disparity between performance measures for Prop H and other bond
programs can be attributed to macroeconomic factors, such as rapidly increasing construction costs.
These conditions were unique to bonds approved in 2002.

The initial board resolution calling for the Prop H bond election listed 149 specific projects at 15
existing school sites within Grossmont Union High School District, as well as the construction of a new
high school. Work has begun at all but one of the existing sites, Grossmont Adult School, which
appears to have been removed from the program. In addition, the new high school site has been
removed from the initial program. In 2007, the Prop H ICOC issued a report stating that the District
would not have enough funding to cover a significant portion of the proposed projects under Prop H.
The District reported that $166.8 million more in funding would be required to finish all modernization
projects proposed under Prop H.

Inability to complete these projects was blamed on construction cost inflation, inaccurate initial cost
estimates, and problems with staff monitoring the program. In the Prop H 2007 Performance Audit, AF
Consultants found that the primary factors that resulted in Prop H funding shortfalls included
inadequate estimates of the cost of delivering the program exacerbated by construction cost escalation,
and lack of overall budget and program management. AF Consultants stated:

“[We] concur with the District's decision to issue an RFP for a Program Manager. We strongly believe
that the Program Management function will bring stability to the overall bond program and become a
coordinating point for all project activities.”

The report goes on to state that they believe the program “will be more efficiently managed as it enters
a new phase.”

In response to the recommendations made by AF Consultants, the District took several steps to improve

the future progress of Prop H, including: hiring an outside program manager, revising the scope of
work assigned to the master architect and construction manager, revising reporting format, clarifying
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contracts for architectural services, and developing a better system for recording construction change
orders.

Due to the non-comparability of the initial proposed project list established by the District board's
resolution calling for the Prop H election and current construction progress reports and project lists, it
is not possible to accurately determine the percentage of projects actually completed. As a solution to
this problem, our 2007 report suggested comparing the projected cost of completing all of the proposed
projects to the District's current available funding. The District's current Prop H budget totals $428.1
million. Given the District's estimate of $166.8 million necessary additional funding to complete all
Prop H projects, the total cost of all proposed Prop H projects is $594.9 million. This would suggest
that the District has available funding to cover 428.1/594.9 = 72.0% of Prop H projects.

Issues with the implementation of Prop H faced by the District have been compounded by the
uncertainty of anticipated state funding. As of June 2010, the District has received only $35.7 million
of an originally anticipated state match of $99.5 million. The Prop H/U 2008-2009 Audit Report stated
that if the remaining state fund does not materialize “Prop H spending will exceed the available cash by
2010/2011,” although Prop H construction is planned to last through 2013.
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Grossmont Union High School District — Prop U (2008) — $417.000,000

Overall Bond Program Performance Highlights
Percentage of original projects completed or to be completed 100.0%

Change orders as a percentage of project costs® 2.2%
a) Prop U Financial Summary through 3/31/10 '

Note: We find that the age of Prop U, approved in 2008, and the relatively small amount of work that
has been completed under Prop U thus far (only $60 million of total $417 million in bonds have been
issued) make it difficult to provide a comprehensive description of Prop U's performance. However,
similar to Prop H, we commend the district for its current level of information performance and
believe that, as significant progress is made, the information provided by the district will provide an
accurate picture of Prop U's performance.

Prop U was passed with the intention of substantially completing the scope of projects originally
planned under Prop H. Prop U's relative age (passed in 2008) and integration with Prop H make it very
difficult to assess the performance of Prop U specifically. To date, only $60 million of the total $417
million Prop U bonds have been issued. However, a few observations can still be made about the future
progress of Prop U.

Based on early construction expenditures and cost estimates, the District and its program manager are
forecasting all Prop U projects to be completed within the stated budget, but it should be recognized
that Prop U is still very early in its development. Also, because of the integration of Prop H and U
programs, and the lack of receipt of anticipated state funds for Prop H projects, early Prop U bond
funds have been used to complete Prop H programs. By doing so, the District has been able to continue
unabated with Prop H projects despite lack of state matching funds; however, should these funds not be
received in the future, the District will be required to curtail the scope of Prop U construction.
Therefore, although the District currently anticipates delivering on 100% of proposed projects, the
future uncertainty of state funding may significantly hamper the District's ability to do so.
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Grossmont-Cuyamaca Community College District — Prop R (2002) — $207,000,000

Overall Bond Program Performance Highlights

Percentage of original projects completed or to be completed 88.1%
Percentage of projects completed within initial construction timeline 35.0%
Change orders as a percentage of project costs? 3.8%

a) As reported in 2008-2009 Performance Audit

Note: We find that the district currently provides a sufficient amount of public information to supply
an adequate description of Prop R's performance. Examples of the district's commendable level of
information provision are: quarterly project performance measures, detailed quarterly expenditure
reports, and consistently updated information about specific projects on its website. We should also
note that some of the disparity between performance measures for Prop R and other bond programs
can be attributed to macroeconomic factors, such as rapidly increasing construction costs. These
conditions were unique to bonds approved in 2002.

In 2002, the Grossmont-Cuyamaca Board approved five facilities master plans as a basis for

establishing the priorities of expenditure of Prop R funds. Funds were to be used for various projects at
two community college campus, Grossmont College and Cuyamaca College, according to the priorities
set forth in the facilities master plans. In 2004, a revised Prop R funding plan was developed to outline

which specific projects within these plans would be funded going forward. The project list below
reflects those selected to be completed under Prop R.

Grossmont College

Cuyamaca College

District-wide

200 Painting

500 Restroom

ADA and Gym

Applied Sciences (S&N 300)
Building 100 IPP

Building 200 Complex IPP
Chiller/Central Plant

Digital Arts/Sculpture Arts
Energy Conservation Phase 1&2
Exercise Science/Wellness Building
Fire Alarm upgrade

Health Sciences

Life Safety Road

Parking Structure

Reroof 200 building

Reroof 500 building

Science Building

Student Services Complex

Tech Mall/LRC

Theater FPP

Auto Tech

Building O Remodel
Business/CIS

Bus Stop — Walkways

Central Plant

Classroom Administration Building
Communication Arts

Energy Conservation Phase 1&2
LRC Additional Remodel Phase 1
LRC Remodel Phase 2
Maintenance Projects

P.E. Expansion/Pool

Parking Lot Phase 1

Parking Lot Phase 2

Remodel Buildings B-G

Replace Water Valves

Science and Tech Center

Science and Tech Center Phase 2
Student Center

EIR — Cuyamaca and Grossmont
Campuses
Technology Infrastructure

Of the projects listed above, the District appears to have eliminated funding for the following projects:
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LRC Remodel Phase 2, Classroom Administration Building, P.E. Expansion/Pool, Science and Tech
Center Phase 2, and Reroof Building 500. Altogether, out of 42 projects presented in the Prop R
funding plan, the District has completed 37.

In October of 2003, a construction timeline was developed for Prop R's major capital projects. 20 major
projects were listed on this schedule. According to project progress reports, 13 of these projects were
finished after the scheduled date, while 7 projects were finished on or before the scheduled date. It
should be noted that the majority of these projects, although late, were completed within the same
scheduled calendar year, and that only one project, a parking structure at Grossmont College, was
reported to have faced serious scheduling and budgetary concerns.
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Oceanside Unified School District — Prop H (2008) — $195,000,000

Overall Bond Program Performance Highlights

Percentage of original projects completed or to be completed 100.0%
Percentage of completed projects on time and on budget 100.0%
Change orders as a percentage of project costs? 3.5%

a) Change orders are reported for each project; combined change order rate weighs individual project measures by project budget

Note: We find that the district currently provides a sufficient amount of public information to supply
an adequate description of Prop H's performance. However, it should be noted that as a newer bond
program, approved in 2008, current performance metrics are based on a limited sample of
information.

Prop H ballot resolution, exhibit A-1, lists the following schools as locations to receive funding for
modernization, upgrades, and expansion:

o Del Rio Elementary « San Luis Rey Elementary

« Ditmar Elementary « Santa Margarita Elementary
o Garrison Elementary « Stuart Mesa Elementary

« lvey Ranch Elementary « Jefferson Middle

o Libby Elementary « Lincoln Middle

o McAuliffe Elementary « El Camino High

« Mission Elementary o Oceanside High

« North Terrace Elementary « Ocean Shores High

« Pacifica Elementary o Clair W. Burgener Academy

« Reynolds Elementary

Thus far, no projects have been removed from this list and several early projects have come in under
budget suggesting that the District will have adequate funding to complete all proposed projects.
However, much of the bond program is left to be implemented and significant uncertainty still exists.

Four Prop H projects have been substantially completed to date, including modernization at two school
sites and two athletic fields. The District has reported impressive performance on these projects, with
all bids and actual project costs coming in under budget, both athletic fields being completed ahead of
schedule, and change order rates less than 10%. Savings on the Lincoln Middle School modernization
project, completed using lease-leaseback delivery, are reported to total $3 million (original budget of
$24.2 million). The athletic fields were delivered using traditional design-bid-build. Bids on the athletic
fields at EI Camino High and Ocenside High came in 41.3% and 43.2% under budget, respectively.
Change orders as a percent of construction costs were 8.55% and 3.26% respectively. Both of these
projects were reported to be completed before the scheduled completion date.
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Palomar Community College District — Prop M (2006) — $694.000,000

Overall Bond Program Performance Highlights
Percentage of original projects completed or to be completed 95.0%
Percentage savings on completed projects® 10.9%

a) The Health Sciences Building (Building S) is the only completed project to date.

Note: No information is publicly available to allow us to review the timeliness of Prop M projects
completed thus far. We recommend that the district provide materials comparing actual completion
dates to those originally anticipated. This information will allow the public to determine if the Prop M
program is on schedule or if delays are to be expected. It should also be noted that current
performance metrics are based on a very small sample of the overall program, with only one major
project completed thus far.

Prop M project list:

Project Initial Budget Current Budget
Natural Science Building $5,200,000 $3,800,000
PC North Education Center $64,900,000 $56,600,000
PC North Education Center — CEQA/EIR $6,000,000 $6,000,000
Humanities Building $100,000 $2,600,000
S Building Remodel Project $4,665,000 $11,347,300
PC South Education Center $10,000,000 $39,500,000
Multimedia Lab & Planetarium $6,912,000 $8,312,000
San Marcos Campus CEQA/EIR $1,500,000 $350,000
Escondido Center North Wing Retrofit $3,000,000 $2,500,000
Parking Improvement Projects $6,445,000 $1,667,114
Industrial Technology Building $16,600,000 $15,100,000
Theatre Addition and Remodel $9,950,000 $1,950,000
Relocation of Baseball Field $2,000,000 $2,000,000
Landscape Improvements — San Marcos $2,000,000 $500,000
Infrastructure Improvements $400,000 $900,000
Child Development Center $100,000 $100,000
LL Building Remodel $150,000 $150,000
Library/Learning Center $2,500,000 $0
Escondido Center Improvements — Phase 1 $1,000,000 $500,000
Information Services Technology Projects $9,000,000 $9,000,000
Multidisciplinary Instructional Building $0 $3,000,000

56



Appendix A - Bond Program Performance

So far, only one original proposed Prop M project, a library/learning center, has been defunded as the
result of lack of anticipated state funding. However, funding has been shifted amongst the initial
projects, largely as a result of staff and academic departmental input. For example, actual costs related
to the Natural Science Building project were significantly under budget, so the Natural Science
Department elected to shift $1.4 million in funding for the Natural Sciences Building to the Multimedia
Lab and Planetarium for the purchase of new equipment. $3 million of Prop M funding has also been
shifted to a project not previously proposed, a Multidisciplinary Instructional Building. This project
was intended to be funded completely with state funding, but construction costs overran the project
budget.

Only one major capital improvement project, a Health Sciences Building, has been completed using
Prop M funds to date. This project was initially intended to be a renovation of an existing Health
Sciences Building; however, the District decided to completely replace the existing building with a
larger building to accommodate increased enrollment. As a result, the project's budget was
subsequently increased from $4.7 million to $11.3 million. Construction began in April of 2009 and
was scheduled to be finished in August of 2010, with classrooms ready for students by the fall of 2010.
Construction of the new Health Sciences Building sufficiently met this schedule, finishing construction
in May 2010, with total recorded expenditures significantly under budget (10.9%).
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Poway Unified School District — Prop C (2008) — $179,000,000

Overall Bond Program Performance Highlights

Percentage of original projects completed or to be completed 100.0%
Cost overruns as a percentage of total project costs? 0.2%
Percentage of projects completed within initial construction timeline 55.6%

a) Prop C COC Monthly Report 11/16/10

Note: We find that the district currently provides a sufficient amount of public information to supply
an adequate description of Prop C's performance and commend the Prop C ICOC and PUSD for
inclusion of anticipated project timelines in ICOC annual reports and publishing of actual completion
dates on the Prop C website. This information holds the district accountable to deliver the projects in a
timely manner.

Prop C, and Prop U (2002) before it, have provided funding for PUSD's Building for Success Program.
The original intent of this program was to construct, rehabilitate, or modernize facilities at the 24
school sites listed below:

Canyon View Elementary
Chaparral Elementary

Deer Canyon View Elementary
Garden Road Elementary
Los Penasquitos Elementary
Midland Elementary
Morning Creek Elementary
Painted Rock Elementary
Pomerado Elementary
Rolling Hills Elementary
Sundance Elementary
Sunset Hills Elementary

Tierra Bonita Elementary
Turtleback Elementary

Valley Elementary

Westwood Elementary
Bernardo Heights Middle School
Black Mountain Middle School
Meadowbrook Middle School
Twin Peaks Middle School
Abraxas High School

Mt. Carmel High School
Poway High School

Rancho Bernardo High School

To date, work has been substantially completed at 21 of these 24 school sites, with work at the
remaining three schools scheduled to be completed by early 2011. The projected total cost for the
program is $201.8 million and the District is also projecting total cost overruns of $486,389 (0.24%). In
a 2008 mid-year report issued by the Prop C ICOC, a construction timeline was provided for each of
the schools in the Prop C program. Below is a comparison of the anticipated completion dates provided
in the mid-year report to actual completion dates.
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Project Anticipated Completion Actual Completion
Abraxas High School August 2008 September 2008
Bernardo Heights Middle School June 2010 February 2011
Black Mountain Middle School April 2009 June 2009
Canyon View Elementary School October 2009 August 2009
Chaparral Elementary School October 2008 August 2008
Deer Canyon Elementary School October 2009 August 2009
Meadowbrook Middle School March 2009 January 2009
Morning Creek Elementary School December 2009 December 2010
Mt. Carmel High School August 2009 August 2010
Pomerado Elementary School August 2009 August 2009
Poway High School August 2009 March 2010
Rancho Bernardo High School June 2010 December 2010
Rolling Hill Elementary School March 2009 March 2009
Sundance Elementary School November 2009 August 2009
Sunset Hills Elementary School October 2009 August 2009
Tierra Bonita Elementary School August 2009 August 2010
Turtleback Elementary School October 2009 August 2009
Valley Elementary School February 2009 January 2009
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San Diego Community College District — Prop S (2002) — $685,000,000

Overall Bond Program

Percentage of identified facilities needs fulfilled
Percentage of projects completed within budget
Average percentage savings on completed projects
Change orders as a percentage of project costs”

a

Performance Highlights

a) Data obtained from Proposition S and N — Project Summary Table 9/13/10
b) Change orders are reported for each project, combined change order rate weights individual project measures by project budget; only
includes completed projects.

76.4%
93.5%
2.8%
5.7%

Note: We find that the district currently provides a sufficient amount of information to supply an
adequate description of Prop S's performance. We should also note that some of the disparity between
performance measures for Prop S and other bond programs can be attributed to macroeconomic
factors, such as rapidly increasing construction costs. These conditions were unique to bonds
approved in 2002.

Prop S ballot resolution, exhibit B, describes a list of proposed projects developed from the District's
Master Facilities Needs List. A comparison of the District's Facilities Needs List to the projects
currently funded under Prop S is shown below.

San Diego City College

Facilities Needs List

Presently Funded Projects

Construct Humanities Building, Engineering Technology
Building, and Business Technology Building; Renovate
Child Development Center and Cosmetology Classroom
Building; produce campus site plan and EIR

Renovate “T” Building

Renovate “L,” “A” (including Health Services Building),
“P” and “M” Buildings; Nursing Services Building; and
Sciences Building

Construct speech and language lab; Instruction Visual
Arts Center; renovate college instruction radio and
instructional television classrooms

Classrooms under lower level of LRC

Acquire land and construct new general classrooms

Land acquisition

Renovate “R” Building
Modular Village

Renovate “L” Building
Campus Site Plan and EIR
Renovate “P” Building
Career Technology Center
General Purpose Classrooms
Child Development Center

San Diego Mesa College

Facilities Needs List

Presently Funded Projects

Construct classrooms and labs for Instructional
Technology Building; construct Allied Health Building;
construct Math and Science Building; Visual Arts
Renovation; and produce campus site plan and EIR
East Campus Improvement Project: Improve campus
safety, emergency vehicle access, and relieve traffic
congestion

Campus Site Plan and EIR

Renovate Visual Arts Program

Humanities, Language, Cultural Arts Building
Cogeneration Facility

Muir Property acquisition

East Campus Improvement (parking structure, police
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e  Build and equip classrooms and labs for Social and
Behavior Sciences, Humanities and Language Building

e  Renovate Tutoring Center; renovate Admissions and
Accounting; construct shipping and receiving building;
construct cogeneration facilities; build classrooms for
Health Services/Physical Conditioning; and ADA access.

e Acquire Muir School Site from SDUSD and use as
Technology and Design Center.

station, and road realignment)
Allied Health Building

Student Services Facility
Social/Behavioral Sciences Building
Fitness Center

San Diego Miramar College

Facilities Needs List

Presently Funded Projects

e  Build and equip study areas, classrooms, labs and
academic instructional and support areas for
Library/Learning Resource Center; Science and
Technology Classrooms Building; Automotive
Technology Career Instruction Building; Technology
Classroom Building; general education classroom
Building; campus site plan and EIR.

e  Build and equip study areas, classrooms, labs and
academic instructional and support areas for Module 11 of
Health Educational Science and Physical Conditioning
Facility; College and Police Emergency Services Center;
Computing and Distribution Center; campus safety; and
ADA access.

e  Public Safety Institution building construction,
renovation and repair.

e  Repair and Renovation of Science Building; Building
A200 including Miramar College Continuing Education
Facility; and conversion of Library; Aviation
Maintenance Training Technology Center.

e Infrastructure improvements, site work, and landscaping.

e  Relocate four modular buildings.

e  Renovate former classroom, lab space in A Building to
relocate the mailroom/reprographics area.

Science and Technology Building

Automotive Technology Career Instruction Building
Computing and Distribution Center HVAC upgrade
Cogeneration facility

Construct a “Leave a Legacy Plaza”

Boiler expansion

Arts Village

Reprographic/mailroom relocation

Campus Site Plan and EIR

Hourglass Park Fieldhouse

Library/Learning Center — Design

Arts and Humanities Building — Design
Technology Building — Design

Infrastructure improvements

San Diego Continuing Education

Facilities Needs List

Presently Funded Projects

e  Educational Cultural Complex

e North City Campus Expansion and Renovation

e Acquisition of land to build new campus to replace or
supplement current Clairemont Campus.

e Acquisition of land to supplement Cesar Chavez
Campus.

e  Repair and renovate Centre City Campus.

e Acquisition of land to replace current Mid-City Campus
buildings.

e District Service Center renovation and expansion

e  Seismic Retrofit Centre City Skills Center

e  Acquisition of land to replace current Mid-City Campus
buildings.

e  Acquisition of land to build new campus to replace or
supplement current Clairemont Campus.

e  Educational Cultural Complex

e Consolidation of Centre City and Cesar Chavez
Campuses.

e North City Campus (Facility/Parking Structure)

e District Service Center renovation and expansion

Districtwide

Facilities Needs List

Presently Funded Projects

e Replace outdated computer hardware and software

e  Computer hardware and software
e Land Acquisition
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Although Prop S was not intended to cover all of the projects listed in exhibit B, it nevertheless serves
as a measure of Prop S performance to consider what proportion of these facilities needs it met. In
total, the Facilities Needs List describes 55 specific projects. According to the Prop S Project Summary
Table, as of September 2010, Prop S funds had been used to fund, in part or whole, 42 of these projects.
31 of these projects have thus far been fully completed, 29 of which came in on or under budget. On
these completed projects the District experienced average change order rates of 5.7%, with only one
project, the Hourglass Park Fieldhouse, having a change order rate above 10% (18.69%).
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San Diego Community College District — Prop N (2006) — $870,000,000

Overall Bond Program Performance Highlights
Percentage of identified facilities needs fulfilled
Percentage of projects completed within budget

Change orders as a percentage of project costs”
a) Data obtained from Proposition S and N — Project Summary Table 9/13/10

Average percentage savings on completed projects

a

100.0%
100.0%
15.9%
4.8%

b) Change orders are reported for each project, combined change order rate weights individual project measures by project budget; only
includes completed projects.

Note: As with Prop S, we find that the district currently provides a sufficient amount of information to
supply an adequate description of Prop N's performance. However, it should be noted that current
performance metrics are based on a small sample, with only three major projects completed thus far.

Similar to Prop S, the Prop N ballot resolution included a project list developed from the District's
Master Facilities Needs List. A comparison of the District's Facilities Needs List to the projects
currently funded under Prop N is shown below.

San Diego City College

Facilities Needs List

Presently Funded Projects

Construct and equip classrooms and labs; academic
instructional and support areas for a Science Building,
Engineering Technology Building, and Business
Technology Building.

Construct and equip academic classrooms and labs,
academic instructional and support areas for a
Humanities Building.

Repair and renovate existing academic classrooms, labs,
and student support facilities, including “A,” “C,” “M”
and “D” Buildings.

For improved safety and better access, upgrade
infrastructure throughout campus.

Humanities Building/Business Technology Building
Science Building

“D” Building roof

Engineering Technology Building

“C” Building — Language and Speech Therapy
Infrastructure improvements

“M” Classroom Building

“A” Building Renovation

San Diego Mesa College
Facilities Needs List

Construct academic classrooms and labs for improved
instruction including Math and Science Building,
Instructional Technology Building, and Fine Arts and
Dramatic Arts Building.

Construct 11,000 ASF facility for instructional materials
and supplies storage; construct and equip 65,000 ASF
textbook and food service facility.

For improved safety and better access, upgrade
infrastructure throughout campus.

Presently Funded Projects

Temporary Parking

Modular Village

All-Weather Track and Field
Design Center Renovation

Math and Science Building
Infrastructure Improvement

Fine Arts and Dramatic Arts
Instructional Technology Building
Stockroom and Facilities Support Areas
Cafeteria and Bookstore

1-300 Building
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San Diego Miramar College

Facilities Needs List

Presently Funded Projects

e  Build and equip classrooms, labs, and academic
instructional and support areas for San Diego Regional
Public Safety Institute.

e Repair, renovate, and expand existing Science Building
for improved instruction.

e  Repair and renovate existing 15,300 ASF of Aviation
Maintenance Technology Center; Construct 14,000 ASF
Heavy Duty Advanced Transportation Technology
Center; Construct 6,500 ASF expansion of Automotive
Technology Career Instructional Building.

e Upgrade and construct new student support facilities.

e  For improved safety and better access, upgrade
infrastructure throughout campus.

Arts and Humanities Building; Technology Building
Library/Learning Resource Center

Automotive Tech. Career Instructional Building
Parking Structure #1 & Police/Emergency Center
Cafeteria/Bookstore & Student/Campus Center
Aviation Maintenance Technology Center

Heavy Duty Adv. Transport. Tech. Center

SD Regional Public Safety Institute- Training
Expansion of Maintenance Facilities

College Service Center

Student Services Ctr (Interim Library)

Science Building- Renovate Classrooms to Labs/Add
Infrastructure Improvements

Campus Safety Enhancements/P10

SD Regional Public Safety Institute- Driving Range

San Diego Continuing Education
Facilities Needs List

e  Construct Clairemont/Linda Vista Adult Education
Building for occupational and instructional programs that
lead to entry-level employment.

e  Expand Educational Cultural Complex.

Presently Funded Projects

e  Educational Cultural Complex - Phase 11B wing
e  Clairemont/Linda Vista Campus - Land Acq & Bldg

Prop N is anticipated to fund 100% of the facilities needs listed in the the Prop N ballot resolution, in
addition to several projects that were not funded under Prop S. Only three projects have been
completed under Prop N. However, all three of these projects have come in on or under budget, with
two projects significantly under budget. Altogether, average savings on these projects have been 15.9%.
Average change order rates have been 4.8%, and no projects have experienced change order rates above

10%.
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San Diego Unified School District — Prop S (2008) — $2,100,000,000

Overall Bond Program Performance Highlights

Percentage of original projects completed or to be completed® 93.3% - 100%
Percentage of projects completed within initial construction timeline 57.1%
Average percentage savings on completed projects 22.3%
Change orders as a percentage of project costs 1.9%

a) Calculated as the percentage of projects that can still be funded based on district cost inflation estimates.

Note: We find that the district currently provides a sufficient amount of information to supply an
adequate description of Prop S's performance. Examples of the district's commendable level of
information provision are: publishing of internal performance metrics, monthly project progress and
expenditure updates, and quarterly ICOC reports.

Areport issued in December 2009 by the Prop S ICOC stated:

“During the initial planning of Prop S, it was thought that the total $2.1 billion could be issued in as
little as 10 years. However, due to a decrease in assessed property values within the district, bond issue
amounts had to be reduced and rescheduled over a 15 year period. As a result, it was necessary to
delay projects because of the slower pace of receiving Prop S funding.”

As a result of this miscalculation, district staff now estimate that the cost to complete all Prop S
projects will exceed anticipated funding by $140 million under the worst-case scenario and will be on
budget in the best-case scenario. In addition, district staff also found that recent bids for construction
contracts have been trending upward and the number of bidders per project trending downward.
However, the median bid on construction projects is still coming in under the district's previously
established construction budget. The ICOC also reports that as a result of unavailable funding the
program is “slightly behind schedule”. Despite these issues, in a recent October 2010 program update
report from district staff, it is indicated that revenue projections for projects in 2010 and 2011 have
been increased by $155 million. This will allow the district to shorten the overall program timetable
and mitigate the problems discussed above.

The October 2010 program update report also discussed five internal performance metrics tracked by
the district. The district's performance on these metrics is shown below.

Metric District Goal Actual

DSA Plan Review and Approval Period 180 days 2009: 193 days; 2010: 220 days
Request for Information Turnaround 2 weeks 1 week

Program Change Order Rate 5.0% 1.6%

Submittal Time 30 days 19 days

Average Payment Processing Time 30 days 11 days
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Santee School District — Prop R (2006) — $60,000,000

Overall Bond Program Performance Highlights

Percentage of original projects completed or to be completed 100.0%
Percentage savings on completed projects 19.6%
Change orders as a percentage of project costs 2.7%
Percentage of anticipated state matching funds not received 63.5%

Note: We find that the district currently provides a sufficient amount of public information to supply
an adequate description of Prop R's performance and we commend the district for publishing an
annual third-party performance review.

The Prop R program was established as a way to fund the District's Facilities Modernization
Implementation Plan developed in 2005 which called for the modernization of nine District schools.
The total projected cost of the entire program is $165 million. Modernization was to be carried out in
two phases: the first, entailing five priority school sites; and the second, entailing the four remaining
sites. Prop R funding of $60 million was to be combined with state funding, developer fees, sale of
surplus land and internal borrowing to fund the entire $165 million program. During the 2007-2008
school year, the District decreased the school of the Prop R program from $165 million to $128 million
due to declining developer fees and the decision not to sell surplus land. The District aggressively
pursued state matching funds to fill the funding gap created by this shift in program financing. By June
2009, the District had achieved State commitments of $52 million (40.3% of program budget).

Thus far, all planned Phase 1 projects have been completed. All of the projects were completed using a
lease-leaseback agreement resulting in no major delays and significant cost savings for the District. The
Prop R Performance Audit reports that five Phase 1 projects reviewed, total original budget of $47.2
million, resulted in a combined savings of $9.2 million (19.6%). Change order rates for these projects
ranged from 0.5% to 5.2%, with an average rate of 2.72%. Much of the Phase 1 construction was
funded through Prop R bond issuance, totaling $41 million to date. Overall the auditors find that,

“Scopes of work promised by the bond issue to each school has been addressed, and scheduled phases
have remained reasonably on target. No major delays to project completions have been noted, and no
contractor claims have been received to date. There were no liquidated damages assessed as a result of
project delays. Because of increased state funding and bid savings, the District has been able to add
several 10-Classroom additions, not originally included in the program.”

Unfortunately, with only $19 million in remaining bond capacity, the District's heavy reliance on state
funding to complete Phase 2 projects has forced the District to delay implementation of Phase 2, as the
present fiscal crisis has forced the State to defer payment of $33 million in funding to the District. As a
result, Phase 2 projects that were scheduled to begin in 2009 have now been delayed to 2011 or later,
contingent upon receipt of the deferred state funding.
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South Bay Union School District — Prop X (2008) — $59,400,000

Overall Bond Program Performance Highlights
Percentage of original projects still on list 100.0%

Note: No information is publicly available to allow us to review the timeliness or cost effectiveness of
Prop X projects completed thus far. The lack of construction information is primarily due to the age of
the bond program, approved in 2008, and the relatively recent start of construction, June 2010.
However, as more significant progress is made we recommend that the district make an effort to
provide the following detailed information regarding Prop X: detailed change order information,
expenditures by project, savings/cost overruns by project, and comparison of actual progress made to
originally anticipated progress.

Prop X is planned to fund the complete modernization of seven schools, window and plumbing
replacement at five schools, and various projects at four other school district sites: VIP Village
Preschool Facility, Education Center, Facilities/Transportation Facility, and Purchasing/Child Nutrition
Facility. The twelve school sites to receive modernizations are listed below.

Nestor Elementary (1961)
Nicoloff Elementary (1959)
Oneonta Elementary (1959)
Pence Elementary (1975)
Sunnyslope Elementary (1991)
West View Elementary (1949)

Bayside Elementary (1956)

Berry Elementary (1971)

Central Elementary (1952)

Emory Elementary (1931)
Imperial Beach Elementary (1943)
Mendoza Elementary (1999)

Prop X construction began in June 2010 and early project progress indicates that the District will
deliver on all projects in the bond program's original scope of work. However, little information is
currently available to measure the performance of Prop X in detail.
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Southwestern Community College District — Prop R (2008) — $389,000,000

Projects to be funded by Prop R funds are grouped into five phases of work, as shown below. The
District began work on Phase | projects in April 2010. To date, there simply has not been enough
progress made by the District to provide adequate information to gauge the performance of Prop R.

Phase I

Corner Parcel Development
Devore Stadium Improvements
Central Plant

Phase 11

Remodel of Cafeteria Building 610

Mayan Hall (Theater) Renovation and ADA

Remodel of 330, Science Lab & CR 370

Remodel of 100 BLDGS, Classrooms & Fac. Rest Ctr.
New Horticulture Classroom Building

Phase 11

Remodel of Classroom Bldgs (630 & 710)
Replacement of Swimming Pools

Tennis Courts and Lighting

Remodel Gymnasium & Building 1000
Construct M&O Buildings

Landscaping and Entry Construction

Updated Security, Fire Alarms and Tech
Instructional Equipment of Reno/Remo Bldgs.
Utility Replacement/Upgrade (District Wide)

Phase IV

Overall Phase 3 Demo

San Ysidro Construction of a Parking Structure
Replace Roof, MEP, Flooring (District Wide)
Central Power Plant

Phase V

Otay Mesa Phase Il Classrooms and Labs
Replacement of Roof, MEP and Flooring (District)
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Sweetwater Union High School District — Prop O (2006) — $644,000,000

Overall Bond Program Performance Highlights
Percentage of original projects still on list 100.0%

Note: No information is publicly available to allow us to review the timeliness or cost effectiveness of
Prop O projects completed thus far. We recommend that the district update its current Prop O
publications to include several pieces of relevant information not currently provided to the public such
as: detailed change order information, expenditures by project, savings/cost overruns by project, and
comparison of actual progress made to originally anticipated progress.

The Prop O ballot language lists the following school sites as those to receive construction,
modernization, and renovation:

Bonita Vista Middle School
Castle Park Middle School
Chula Vista Middle School
Community Day Middle School
Eastlake Middle School
Granger Junior High School
Hilltop Middle School

Mar Vista Middle School
Montgomery Middle School
National City Middle School
Rancho del Rey Middle School
Southwest Middle School
Bonita Vista High School
Castle Park High School

Chula Vista High School
Eastlake High School

Hilltop High School

Mar Vista High School

Montgomery High School

Olympian High School

Otay Ranch High School

Palomar High School

San Ysidro High School

Southwest High School

Sweetwater High School

Options Secondary School

Alta Vista Academy

Fifth Avenue Academy

Imperial Beach Technology Academy
Vocational and Technical Education ACT
Adult Resource Center

Chula Vista Adult School
Montgomery Adult School

National City Adult School

San Ysidro Adult School

All of these school sites are listed to receive work under the finalized Prop O Program Master
Schedule. To date, work has begun at 9 of the 35 sites listed above.
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Vista Unified School District — Prop O (2002) — $140,000,000

Overall Bond Program Performance Highlights

Percentage of original projects completed or to be completed 92.9%
Percentage of projects for which final costs exceeded original budget 76.0%
Percentage of projects for which final costs exceeded revised budget (2004) 44.0%

Note: We find that the district currently provides a sufficient amount of information to supply an
adequate description of Prop O's performance.

The Prop O ballot language listed 12 specific projects to be funded through the Prop O bond program:

Two new Magnet High Schools on a single site with shared ancillary and sports facilities
Guajome Park Academy Expansion

New Continuation High School

New Middle School

Two New K-8 Schools

Four New Elementary Schools

Two New Temporary Schools
Environmental Mitigation of New Sites
Casita Multipurpose Building

Washington Multipurpose Building
Rancho Buena Vista High School Stadium
Modernization of Existing Schools
Improvements of Existing Schools
Educational Technology Infrastructure

The District has delivered all of the projects promised in the Prop O ballot resolution with the
exception of two new K-8 schools. It should be noted that an additional Continuation Middle School
not listed in the original ballot language (Vista Focus Academy) was constructed.

In 2004, the District realized that actual costs on several projects were exceeding original budgets. As a
result, the District revisited its spending plan and prioritized its expenditure of Prop O funds. To cover
increasing costs, several planned projects had to be scaled back, including the two new K-8 schools,
educational technology upgrades, and general facilities improvements. The table below compares the
original budget, revised budget, and final cost of all Prop O projects.

70




Appendix A - Bond Program Performance

Project Original Budget Reconciled Budget Final Costs
\Vista Focus Academy $1,200,000 $2,214,276 $2,214,183
Temple Heights Elementary $14,269,792 $16,450,234 $16,289,182
Foothill/Oak Elementary $13,110,058 $16,373,521 $16,281,364
Hannalei Elementary $13,414,829 $16,898,245 $16,909,880
Guajome Park Academy $36,996,185 $36,004,092  $37,703,455
RBVHS Stadium $1,684,204 $4,047,906 $3,891,485
\Washington Multipurpose Building $3,346,506 $4,672,000 $4,581,714
Casita Multipurpose Building $1,200,000 $1,619,861 $1,699,703
'\VHS Modernization $11,753,988 $15,251,011 $14,502,384
Casita Modernization $1,923,849 $2,640,998 $2,658,569
\Washington MS Modernization $356,759 $384,538 $257,569
Grapevine Modernization $1,833,186 $2,287,979 $1,821,962
Monte Vista Modernization $1,447,634 $2,075,486 $1,994,402
Rancho Minerva $20,951,123 $35,695,893  $40,281,674
New High School $49,624,498 $79,494538  $98,686,241
Maryland/North $12,438,340 $17,637,217 $15,854,566
Continuation HS $12,849,768 $9,901,279  $12,008,137
Health and Safety $2,385,000 $502,500 $623,791
Facilities Improvements $3,100,000 $862,000 $831,076
Ed. Tech Projects $6,000,000 $755,000 $750,000
Lincoln Middle School $1,575,392 $1,818,546 $1,590,685
VAPA $67,700 $124,717 $165,858
Bobier Elementary $899,988 $1,240,967 $1,251,730
California Elementary $579,242 $673,001 $808,073
Crestview Elementary $67,227 $81,869 $78,742
New K-8 School 1 $14,128,340 $345,440 $158,471
New K-8 School 2 $10,477,940 $782,722 $365,566
Temporary New School $800,000 $0 $0
Environmental Mitigation for New HS $5,000,000 $0 $0

Of the 25 completed projects listed, the actual final project expenditures exceeded the original budget
estimates on 19 projects. However, only 11 of these projects exceeded the District's revised budget
estimates established in 2004, while 14 came in below the revised budget estimates. On average,
projects came in 26.0% percent above the original budget estimates, but only 1.9% above the revised
budget estimates.

The Mission Vista High School project constitutes a large portion of the Prop O budget and has been
the program's most notable project. Several factors have contributed to the increasing costs of
completing the new high school, but it should be noted that a primary reason for construction delays
and increased costs is unrelated to District actions. The site on which Mission Vista High School is now
built was purchased by the District from a developer, Cadence Hi Hope Ranch LLC, with the
understanding that the developer would take responsibility for utility work necessary to support the
new school construct. However, the developer failed to meet this responsibility, delaying the District's
work on the new school and forcing the District to take legal action to seek damages from the
developer. In June 2010, the District received a favorable ruling requiring the developer to pay the
District $3.4 million to cover the necessary utilities work.
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Scorecard for evaluation of project delivery methods:

CRITERIA DELIVERY METHOD OPTIONS
1 2 5
Criteria Weight D-B-B D-B CM at-Risk = Multi-Prime L-LB
Rank Rankx Rank |Rankx Rank |Rankx Rank | Rankx |Rank | Rank x
Criteria Criteria Criteria Criteria Criteria
Schedule
Flexibility

District design
control

Awarding on best
value

Low initial cost

Promoting team
work

Less district
management

Early established
final price
Minimize change
orders

Political
Considerations

Timely
completion

TOTAL

Instructions:

Step 1 — Assign a weight to each criterion based on established school district priorities; multiple

criteria can have the same weight.
Step 2 — Rank each delivery method on a scale of 1 to 10 based on how well the method meets the

criteria.

Step 3 — Multiply each rank by the weight.
Step 4 — Total the rank/weight products. The delivery method with the highest total is the most suitable

project delivery method.
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